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in the time of Queen ELIZABETH King JAMES, 


and King CHARLES; 
Collected and Reported by that Learned Lawyer 


WILLIAM NOY, 


Sometimes REaDer of the Honourable Societie of 


LINCOL NES-INNE. 


SINCE 


ATTOURNEY GENERALL 
to the late KING CHARLES. 
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his Reports ire not ſo large as ſome of our — 
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uſal of them I concluded ſo too. The importunities 
of that friend, and the opportune vacation, gave me 
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dialect Yer I will affare you this, that in the Tran⸗ 
ſlation, where mer with apt and ſignificant words, 
you have them as he has wrirem. And all matters 
concerning Declarations and pleadings, have rendred 
in their proper language. Tou Il not ( which I know 
is inconvenient in Law) find the thing Rhetorically 
done, And becauſe indeed they were the words of ſo 
eminent a Lawyer, I thought too great an arrogancy in 
me to alter, where found ſome few Caſes inconlonant 
to wy judgment; but rather objected againſt my own 
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= 8. and they were at. ine upon null teil Record, 
==» {oz now it appears that the recozd is Im̃eld, but it 

a> Wis urged by the Demandant that the recozd was 
A. 1eld until that matter came in queſtion, and foz 
> that it was to be pꝛeſumed that it was cozrupted, 
"= and p2ays that it may bs amended, and that ſurmiſe 
was pzoved. But of the tenants part. an Andenture which leads the uſe of 
the Recovery was ſhewed, which recites the roll of the Recovery, and in 
that it was called Iffield, and it was adviſed to the Court, that the Re- 
coʒd ſhould remain as now it is; Foz it was hard, to defeat the eſtate of a 
man upon lach a trifle, faʒ which judgment was given againſt the De- 
mandant, and by Walmeſly, a common Recovery not being; but a Com- 
mon conveyance need not purſue ſuch a tric fozm as other Writs foundev 
upon a Title. 


Farmer againſt Downes, 


Mo Jopnkenants acknowledge a ſtatute, and their ſeveral lands are 
taken in execution. and after upon the invalivity of the ſtatute, they 
$:yntly bzing an Audits Querela, and adjudge that ths wait ſhall abate,foz 
they ought to have ſcveral wzits, foz the wzong done to one ( by an execu⸗ 
tion of his lands) is not a tozt to the other, 22 


Haſtings A aiuſt Blake. 


N debt the Defendant ſaid that be is attainted of Fellony, that the At- 

| tainder pet continues, and demands Judgment if he ſhall be put to an- 
wer; and adjudged that he ſhall anſwer, and may be taken in execution, 
and that ſhall not be pꝛe judicial to the King, foz notwithſtanding the exe⸗ 
cution of the party, the Bing may ha ve him executed when he will. 

2. Men attaint oz outlawed ſhall be put to anſwer in any action againſt᷑ 
them, becanſe it is to their prejudice; But in an action bzought by them 
they Wall not be anſwered becauſe, it is to their benefit. 

3. They ſhall be put to anſwer, by reaſon of the poſſibility of their be- 
ing pardoned. Note that this Judgement was much againſt the Opinion 
of Walmeſly, who ſauid i: was in vain to put any man to anſwer in an adion 
real oz perſonal, who hath in truth nothing to be taken in Execution. 


Martin againſt Wentworth, 38 Eliz. 
Ebt u pon a leaſe foz 35 years to commence at the Annunctatton of 


dur bleſſed Uirgin laft paſt, and the leaſe was made, 26 Juni. 26 
Eliz. rendꝛing a rent of 30l. mud din ing the firſt ten pears (Wy 5 


Caſc: Chatterton: 


3 Hollingworth 8 Watbercons 5 Kettlenſhert againſt 


againſt Parkehurſt. 


Jee Cook on 
Let, 46. 


— ee ee ce ne es — 


ORob.and the laſt day of March by equal poztions, and after the end of 
the ſaid ten years 461. 13 s. 4d. annually the 3 Oct. and the laft of March, 
by even and equal poztions , the firſt dap of payment to begin the 5 of 
Oct. next. Adjudged that the new rel vation fo commence at the annun- 
tiatton 36 Ehz.althongh that the term, as to the intere ſt doth not commence 
unt il the making of it, yet in reſpec of the number of years,it ſhall be ac- 
counted of the annanctation of the 36 Eliz. : 

2. The Moꝛds of the firt-payment to be made the 5 of October next, 
ſhall refer to the firff reſervation; id the manner ot the reſervatton it 
is impoſſible foz the leſſoz to have 10 times 40.1. 


TY Lod.bzonght Trefpaſs againft a Copyholver foz cutting of Elmes 
1 the Pefendant pzeſcribes to cut and diſpoſe afl the frees upon his te- 
nancy, ec. adſndgedto be an ill pzeſcripticn ; but otherwiſe of a Copy- 
holder of inheritance, 2 E. 4. Ne poient ſuccider Bois ſauns licence, Note 
there it is voucted, that a tuſtome that the wife of a Copyhold foz life may 
hold durante viduitate, and agreed fo be good. And Taunton Dean cuſtome, 
that if a Copyholder in fee marfes a wife, if the wife ſarvives che hall 
have the Fee, Et ſic è converſoj; And agreed tobe good, And Yelmeſter 
caſtome, that Copyholder fo life in extremis may nominate his ſucceiſoz to 
ha be theCTopyhold, paying a reaſonable fine to be agreed upon by theLozd, 
oz if that fail to be aſſelld by the Yommagee, and a good cuſfom. T. 2 Jac, 
C. 3. intral H. 45. EKZ. rot, 156. Powel againſt Pencock, that ſuch a Copy- 
holder foz life accoꝛding to Yelmeſter cuſtome may pꝛeſcribe to cat trees, 
&c, but other wile of an ozdinary Copyholder fo; life. 


Hollingworth again ſt parkehurſt. 


Hue an Audita Querela againſt P. and ſues him upon a Recogni,- 
ſance fo2 a ſtatute ſtaple acknowledged befoze Poph. chief Juſtice 
where it was made upon an uſur ious contra, and it was agreed, that if 
there be a communication and an agreement after the fozfeiture of a re⸗ 
cognizance,and the ſecond defeaſance is foz moze than 10 l. in the hundzed, 
accozding to the pzincipal debt, pet it is not within the 13. Eliz ca. 11. of 
Uiſury, but it had been otherwiſe befoze the fozfeiture. And by Glanvil and 
Walmſly, Anderſon being abſe it, that although that the ſecond Defeaſance 
bears date the ſame day of the payment of the firff Defeaſance, pet it is 
not within the ſtatute, fo2 it is not foz the fozbearance of the firft principal 
but of that penalty,alſo when the Conuſoꝛ perceives that he was not able to 
ſave the fc2feiture,it was adjudged that the fir ſt contrad was not Uſur ious 


Warbertons Caſe. 


Tenant in taple, the remainder fo B. in Fee of lands he id pf the 

Qucen; B dies, his heir of full age; A leaſes to W who being ouſted 
bꝛings an ejecticne firm and it was pzaped that pzoceedings in the caſe 
might be ſtaid, Regina in conſulta, becauſe the primer ſeiſin is due, But 
by Waimſly and Glanvil, that it is not due: and pet Glanvil ſaid that the 
Court of Wards would ha ve Ward fo2 ſuch reverſion, which ſetmed to 
him to be hard law, but Serjeant Harris ſatd that it hath been adjudged in 
ihe Court of Wardsto have Ward foza Leaſe fcz years. 


Kettlenſnert a gainſt Chatterton, 


„Ketobers in debt againff A. and the money was bzonght info 
| TCrurt, Yelverton, the Queens Sei jeant moved that the monep 
might 


3 


Fox again#t Crabb againſ? Pringe verſas )Sir R. Champ. 3 
Lee. Y Bales. Child. /againftR: Hill. 


might be retaind there to the nſe of the Mneen : foz the defendant food N 
fined in the tar ⸗ chamber, it was ruled that that was no cauſe. 


A. After many Legactes deviſes thereſtdne of all his goods to ame Tay- z 2; 2a) ''i* 
1 lor, and makes Tror his execator and dies, Trott after accounts be, 3. x. 
foze the ozdinary, xc. pays the residue to Taylor, and thereupon has an ac- 5 
quittance from the ſaln Taylor. Trott dies, and Taylor ſues his Execntoz 
in the Court of Requeffs, to accompt de novo, the Executoz pleavs the — | 
quittance, and the Plaintiff thereupon demurred ; Cook Atturney Gene- 
ral pꝛaps a pzohibition, andthe Court ſaid, that an Executoz ſhall not be 
compelled to account in any Court, although the Court of Conſcience ; 
But by the Court if was agreed, that an Executoz of an Executoꝛ may be 
ſued fo a Lefacy given by the firlf Teffatoz, e "1 8 


Fx againſt Lee. 


NP debt upon an eſcape, the Plaintiff counts upon a Recovery, xc. and , f. 3. Fac; 
that Lee then Sheriff took the party, and afterwards extra cuſlod. ſuam B. R. 

ad — — ire permittit, without ſaying, extra Cuſtod predict. in execatione 

predict exiſtent & remanent, and it was ruled that it was gocd enough, fo? 

it ſhall be intended all one cuſtody. ve Dyer 66; 


Crab againſt Bales, 


A Cuſtome, that a Coppholder foz life may nominate one oz two that 
ſhall have the Copyhold lands after his death fo; a fine to be aſleſſen 
by the Homage, if they cannot agree with the Lo2d, adjubged to be good. 
H. 6, Jac, C. B. 13, Rot, 2613. Raubus 4gainſf Maſon, | 55 


Pringe vera, Child. 
3%; 


P The Uſcar of Eaton in the County of Oxon. ſues C. the p arſon im / r. 2. 2.7 ac: 
T p2opziate in the ſpiritual Court in Oxford, pro Minutis Decimis.C. ſues B. R. rot. 520. 
a pꝛohibition againſt the Uicar upon a ſurmiſe of a Pzeſcriptton. p. comes 
and pleads the firſt endowment made Anno Dom, 13 10. by which the mi⸗ 


nute Tithes were allotted to the Uicar. C. demurs, and adjudged foz the 


Plaintiff, fo2 the Parſon cannot-pzeſcribe againſt the firſt envowmeat. 
Sir Rich, Champion againff Robert Hill. 


]f debt upon the 2 E. 6. foz not ſetting out of tythes, the Plaintiff de. p,).3. 7ac. 
clargs, that the Defendant was ſeiſed cf the lands in queſtton within 3. K. 


that Pariſh, and that the Tythes did belong tothe Parſon and Uicar (viz.) 


two parts to the Parſon, and the third part to the Utcar cz their Far- 
mers, papable in ſpecie, foz fozty years laſt paſt, that the Plaintif wis 
Farmer pꝛopzietozp of the ti:hes to the Paxſon, and Uicar ſpec int, and 
thews the value of the tithes due, and demands the treble value, ih+De- 
fendant pleads nihil debet per pat. and it w.s found foz the Plaintiff. It 
was ncw moved in arreſt of Jutgement, becanſe the Plgtintiff ough: to 
have bzought k wo actions, as the Parſon and Uicar ovnhtfo2 their le ve⸗ 
ral parts, but reſolved that the ad ion is well bzozight, foz it is a perfonal 
and ene entire debt foz one wzong, 325 | 


C 2 | Ba- 


Bavage ageinſt d | Williams, againſt * „ 
„ Clax : Cooks; K . = * 


en 


rot. 5 


Intr H. 2. Ja. 


rot. 90. 


Bavage "againſt Clark, 
Der. upon an Obligation, the Deſendant ꝑleada, non e& ſactum, a 
at th a! 2 relicta 1 novit actione 222 
2 the ſhall recover, and. 855 Weiz in miſericordia, and 


capia Mad, That it is ſo uſed in 
bath the H. K. & C. B. contrary is Dyer eee 16H 6:99: 
44- .. 42. 45. E. 3. 10. a 


William 4 cafe” 


Ty eelipatt the Defendant pleads nat guilty, and he Lo tad guilty oz 
the entry, gt. in one motety, and not foz the other, and it was moved in 
arreft of Judgement, that now it tall be intended that they were tenants 
in Common, Entred that Treſpaſs lies not, 10 H. 7. 27,8. E. 4-8. 18. 
E.-4+ 11. and by the Court that ſhall be a good plea in abatement of the 


» i ” 


tit, but it had been ſo found by the Jury, the 'Platuti> pay 


Judgement, and ſo twas here adjudged, ve infera. 


Ruds ver/us Gime. 


R- Bꝛought erroz upon a recovery in the Chamber, and in the return 

of the Reco2d and pzoceedings appears that the firſt expzeſs was 
ſammons conſuet. gc. without ſaying talis babetur conſuetudo, &c. where 
there 6ught to have been an Attachment, and not a ſummons, and foz that 
it was reverſed, and the certificate nought, another erro2 was aſſigned, : 
the Judgement there was, that the Dekendant be in miſericordia, & quod 
capiatur Gaway, that is no erroz but only a ſurplaſage, ve. 93. 3. 6. pl. 1 3. 
but Fenner was on the contrary opinion. P. 5. Jac. B. R. Banks againſt Pe» 
bleton, upon errcz, it is avjudged there to be erroz, alſo M. 4. Jac. R. b. 


Hitcham againſt Murcham. 


- Bzings an aſſanlt and baffery in one Wit againſt tino hy ſeveral 

precipes, and recovers, and it was ruled by the Court that he (hall 
ha de but one execution, vecaule it appears to the Court that it is one and 
the ſame treſpaſs, but if he had ſued them by ſeveral watts, and had reco- 
vered againſt them, ik he had execution and ſatisfaction againſt one, the 
other hath no remedy by plea, c. but by an Audita Querela, but if after 
execution againſt one, he ſues the other in an Aſſault and Battery, han 
be may plead that, and ſo it was agreed. T. 3. Jac. intrafoz, H. 2. Jac. B 


R. rot. 105 5. inter Brown & Wetton in trover, and ſo alſo M. 4. Jac. 


Cock. Litt, 54. 


Thore againſt Thomas, 


Ae Confeſſion of waſt the Plaintiff had a Writ of enquiry of dame, 

i ges, and it wis found a penny By the Court that to Judgement 
ſhould entered. Ard by Anderſon if Judgement had been entered it hay 
been ertoz, fi e value cf walk (hall be to 40d. at the leaſt; 42. E. 3. 
I Jo 


Turthers 


Turthers' 7 3 Allerſon again? 


 * Turthers Caſe. 


Arſon exchanges his Gleab-land and dies, the @ncceſſo; enters into Err. 7: 40; 
= exchanged land and takes the p2ofits, pet ihe @ucceſſo34s bond lie- c. B. u. 


time, & ad jurnatur, i 
been good, if it had been made after 13 Eliz. But the exchange in our caſe 


nos was . „ 157 * N 
- Allerſon u Bided: ae 


T* Biſhop of Norwich ſeized of three Pannozs and of; a Recozy;graus 

the ſaid Recozy to Maunton, xc. andbecanſe the Queen had a rent, xc. 
of thirty thzee pounds out of the Neger de covenants and grants with N. 
his Yeirs and Aſſigns, that if, ec. he be detreyned, ec. foz that rent, xc. 
that then it ſhould be: lawful foz N. ec: to deſtreyn aaa much in the three 
Mannoꝛs, which after were granted to Wood, houſe, N. afterwards grants 
the .Recozy with ſuch a clauſe of diſtreſs in the ſame Mannozs to B. and ads 
judged that N. might lawfally grant that over as well with a nomine pœ-. 
een it be 1 Annual; and thoiſtroſs be. adjudged awful; 


Albany againſt Mannys 


1* debt, Agreed that if A. be anf-lawed in debt, and obfains a Releaſe 
of the party of that debt, and after by Ac of Parliament all eut-larics 


* 5 7 
- I ﬆ&. .> 


Are pardoned. 22 — 6 ihy owe is diſcharged, 9. Rep. 52.5; 


Lag the 


T % 
* 
— + FE , 
£ 


e hog Lichfield Ante, ta 


Jou Wat it was ſald by Anderſon and Walmſly,that if the ilkae be avs 
upon a Collatera as if the party entred as deviſee 03 exetutoꝛ, vet 
a 7 55 10 90K tohave the view. the place, fozthe damages given, al⸗ 


ele et en by the Mer dic, dut 
— it be D but Med was of a tontrary opinton, fo; tt 
Wa rag to tome any view unt 128 of th Jand in queſtion as in 
| de Firs to have the view beer parcel, fo3 the 
4 Hl. 5 6 . And it an ot he parties diftwade 
5 view, tis en inthe Scar-chamber, Fog 


o 


ia rent. hr bt of them tb M. and 


ö M. 1 * S. 2fid grants 
foz the 1 tent w ith any pſftreſ- 
"other acre, velng bilktepned, 


bzings a repledgs 115 the equeton 17 if the covenant and grant by M. 


'beareleafevf the rent! Glanvil, 112 a releafe, anderſon on the ton- 
kraty bpinion; b b iſs Court, K e a 1e the terte;temant dt 
the other acre may plead that, fo2 by that the rent is extingnicht. 


Note, that if a man marry the tolte ot a Wraveſman, during ber wi⸗ 


voiwho, ſhe cannot uſe that Trade ik the had not been an an 
D to 


clear that the exchange (houlp not havs 


F 5 Whiddons 


Cafe. Caſe, &c. 


to it, ec. but of the Trades excepted in the Statute, as Tanners, ec. Le- 
ge Statute; 


oe by the Court, that-Pzoceſs ont bf the Court ol Requelts/is not (af, 
ade warranty to impatſon any man, and Glangil: Wolle * bis 
Cent to bzing falſe tmpziſonment. / | 


— ro R 


en 


Eale mobed this Caſe. A. conviged of 1 and bitehirefoy dy his 

Clergy, takes a wife, and they bzing an accompt upon a cauſe befoze 
the Conviaion foz goods of the wife, And by the Court it is good ; Foz 
thoſe goods could not be fozfeit by the Conviction, vide Cook. lib. 246. foz 
falſe tmpziſonment bzonght after pardon fo; out Aux. 29 Aran 63. þ 


Windbams Caſe; 


3. reh. 34. Dy- 1 F Tenant in fail makes a Leaſe fo vears,aceozding to the 228, that 
er 4. 19. that ſhall bind the (uy of tho tecant(n tail. but not thoſe in Ge rematn- 

der. 
| Note, by the Juſtices upon pleading of a codbiſdnte by bat Gin ſale 
actual entry ought to be ne * OT, per 27. H. 8. de uſibus 
is not ſufficient. , 


5 2 _ \ d Is” 
. VVtiddors Caſe. ese 


4.4 Wie — an anauite, and declares ofa ent Ven tHe 
A dud delive- Defendant ſaid it was delivered to the Platntitt us an Eſcrow up⸗ 
red upon condi- on certain Conditions, to be his deed, and ſhews the Conditions not to bs 
ron: 19 beper- performed. And adjuvged upan the Demurrer fans agreement — plt. 
fen that a deed cannot he averred as an Elcrow to the _ parties. 8 | 


| vvinbech 1 Th ö fon.” 

75 action ahh caſe how as the Plaintiff d ing n aFoun- 
A tain of Silver fo the valne of 4001. ant tt to 992 
poat aber eas, and le ** 3: Uo And fa the account ĩt eng t 


% EN . © 
13 „ I - 


afterwards ts the Fountain and 2 to his e, fa; 
which the Plaintitk bzon N los ae upon t AO: 
— and it was moze we en that wher 1997 $ damnified 
to the value of 4001. yet there mats h. that the lain was hut 
the valne of 280 l. And byreaſon of * ſaid TIO it was ad udged that 
the Paint it nil capiat Perhre | 


Fu ſt an oath of ebery one tall be taken as a 12 50 5 NE 70 and foz that 


reaſon the Statute of 3. and 22. H. 7. whtrh gibes' power to paniſh pir- 
juriss in the 2 N were 4. 10 f e 1p 9; way 
arg the Common: law, b 24275 55 


By that action the jntent of T5 b wall come ae they 
will give in Damage that whi Fangat ee e are eme 
keep their own coun el. | 


Ik this: an fee all eee wauld be terriſted to ſpeak the 
truth. IND To | | 4% ö 
No 


| 58 be bath vg not; o there ia a divet is between the caſes. 


— — — 


Williams * N  Jobſomagein Hey: 5 > 
Roberts. aon, &c, 


— ——— — . 


— — 


4. No Pzeſident can be — of _ an action, which is a great 
4 that it would not ze. 


3. Atthat ology ye, hs eg max t n any wager ol 
naw, which s nceaſonable and a8 Law = aber. 


4 Buow 0 - Williams ee denen. A 0191 rhe 

Lent 1 | ' 1 111 21 17 
. agaioS Roberts as @xecutaz, and had Jadge- Vere an «5 
bp AS e bonus Tellatoris, 25 K. 25 awarded, the She / —— 
fat hx wa boos, npan the Plaintie ſigmnilss that the De- — 

— — amn ate ſcite fat. againſt. bim to Gew 

canſe why. by ——— exstution de bonis propriis, and it was award⸗ 
ed that da honlp ſuch execation; untii the beriſt᷑ had returned a 
Saen t ak. 7. Executoxs 9. An Execute pleads plene ad - 
miciſtravic, wich is foand againſt. him, and there a ſpectal fieri fac. of the 

af the. deceaſed; and: it it can appear eas ene walked then de 
2n1s propriis, and ſo it was adjudged. 


ae mn RE bat here it doth 


Mevaſtavicthe:Judgement (hall n alteren ( chat execution Qall 
ba de bays propeiis ) which: "cannot his 2 a Ae the Sheriff; 


14. 


20 1 eee bY ade 77 4 ob i bo: 7.16 ip £4 
of Foe -*Jolmſon att erden, 10 4 77 417056 5.0 
Le found not to be compziſed in a fine. At was ruled by the Court, 
pytablon; whichis not a in truth: „dos not 
ename of a 
But otherwwiſe it is Aren dme, 
e parties ſhall help itt. 
nenen "5! Marcy aaf Ctittis, 1" „ . 419k 
R „ nge Gi al. T. 7302 200 


Ergo. 3 0115 31 "uy 40 
RF 20 222 1 
Oz lands in Nene ane * tie Count of Sorheafor, ani acetal 
pals by: tes Fine, 03; by a Common recovery ; f. 
= grounded apon-priginal Writs which ongbt to be certain, and not 
ook, 1 e 0 

Abr Upon Consttion thir a Leſſee 
— —— &c. 


1 ending d 
hall mot — nor 4 


| i 1185 e i. 
0 0g. ufe, bacrarhet che "7 
g Fo! F pinks ot it from ths 


40 W 2 "BY Foun a: 


he ber Epear A” 55 pr : fog le Eid 
7s 1176 ok reenttx fo K. 


- * 
N — F | [ * 2 
Stir rifs 2 yy $4} X6 36S; 44% ; 
p N 
non: 175 | in wk Leports, 
4 „ 22 . . F . $ *- 4 
7 4 * 7 
1814 & i 4 7 4 2 * 4 2 "a £ 
—_ 11 


122; { 9143 21 1710 . 


= Sk 


a 


Martin 


— — — — — 


I” 


: 4H A\ 1+ "= Matti dg TE TTY TY; 9% 206 T1 il TH 7 7 
2 ue L an2do# 


1 2% ant n sd nu 3: nal (A ft + - 
n againſt Va") Juen I 3ngimus ::7 


7 A fois the Caſe,” and vethires, -THat"With bis Te Hrsr, Kc, 
he delivered certain wares to l. F. aud A: he” 

dend. by I. T. and after that, &c. I. T. goeth over Seas, and the Teſtator 
dieth, 4 that after, &c. li. ent into Sngitand 100 Kintals of wood, &c. 


to fatisfie the plaintiff of his account, which wood came to the nan { be... 
"Defendant; vitio deſiners Pater! ef ts the PhintifFin ſuti 1290 


dhe sccount, Sti and th&/Defentant,® ſuper Te affümpſtt, hat iF NE ö 


110 wouldforbedt the ſaid:1, T. for the vel. e nels return inte 
which he hoped to be within three month or cherenboũti, | 
ſendant would farisfie the Plainciffull that {ſhould Appeur 10 be o_ this 
account, By virtue of which he hath ſorborn three niodths, and th . 
was dur and in arreut upom the. ſaid : account, which! die Defendant“ 
paid. per quod actio &. And upon the non oſſumpfi it ius fuuttbꝰ a ing 
the Defendant, ec. and in arre@'of Juvgeinddd; Vivers nek pubis Were 
taken ta the Declaration. 03608144 £58 3} 62 64% 272070 t1:70, 


; Firlt; Betaaſe he laid the {eſtate delibetes certain warmito I.. 
and-noes net — ther wert tabterain [qo avs — 4 2 
decauſe in that anion the wares ur nat Semanbey; but is only 
greundtd upon the aſſumpſit. ſo the ache ſſizecziuatreſpaſſe the intiſt 
declares for the taking of Charters, and not ſhews what ; And adj 
good enough. Becauſe in the adion of Lreſpaſs, the Plaintiff only de⸗ 
mands damages, and not the-Charters themſelves, ve. 47. E. 3. 3. Tho. 
Pains Caſe, That if an account be bought koz the very wares, there e they 
mr aw tho Cotalnte dunn the Dine * 0'1 nn} 7 4 
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on, beute lt was the nt af I. we meow | t⸗ 
very, by which he only is chatgable. 8319 71990-0807 87307 27:1 


Thirdly, The aſſumpſit is not good, becauſe the fozbearance is not any 
recompence to the Defendant but to I. T. ſo no conſideration. The Court 
on the contrerv, 3nd: eſpe 75 | — is 
hands the (31d wood ans ſo 


belqzecthe aſſumꝑſ, by 
l 2 3 certs 
ſud t9fo2bear- the, account, eige- tze Declacationnounht: — 


the.contrary, fas he hath % — 
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ed to ſuch a Facto2 it amounts to the ſame thing, &c, Do judgement was 
given fo2 tte Plaintiff, 


Paul 
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ie d ago 
Welt. ng Loybu 
gone fo; the Avowry is foz a rent ſervice, and that cannot be, foz by th 
Recovery the tenure is deſfroye::Warberton' Ser jeant argued fo the con- 
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nant, and foz the recompence in value it is not gone, on of the 
Rent. In Hunt and yo yy — a rent granted 
out of a Remainder in tapl, was taken away by the mon Recover 
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Wels % N J Brooke again: | 
Tybald. 8 3 Smith. 
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— : —ł en eo — — — — 


Hompſon an Atturney of the Common, Bench bzought an action on 420» for ſtan· 
the caſe foz theſe wozds ſpakey þ- __ of his Clyents, John Thomp- «er. 
| deal on 


ſon is a' paltry Fellow, for he doth de th ſides, and deceives them 
which put him in truſt. And after verdict why nds  Heale to habe 
judgement foz the Plaintick, to which the Court afſentev, if other matter 
be not ſhew d to the contrary. : | | 


VVecks againſt Tybadd. 4 


NB an Aſſumpfie the Plaintitk al 

mantcation of Parriags between the Pla 
Defendant, that the Defendant upon ſpeech between the Father of the 
Plaiatiff and the Defendant, foz free'tiberty to the Plaintiff to tome to 
the houſe of the Defendant to woo his Daughter, the Defenvant then 
and there affirm'o and publiſh't that he would give 100 l. to him that 
ſhould marry his daughter with his coaſent, &c. By the Court the action 


_ doth not le, fo aſſeruit et publicavit doth not make wozvs that include a 


At is aut a der d nog declar'd to whom the wozys were ſpoken, and it is 
not reaſon that the Petendant ſhould be bound by luth general wozus 
ſpoken to excite ſutozs. poles e 


Pen Brooke againſt Smith. os 


fo debt againft an Txicutez, the Plaintif recovers, and a fierific, de Eur. N 4 Fac. 


11 


—— 


gov, that whereas there was a Com- ner. 5. a Fac 
n he Platnoit amv the Daughter of the 28-354 


bonis teſtat. and upon that the ' if retur ris; that the Defendant B. R. rot. id. 


had not ang goods the Teitatozs rempore judicii, noz after, The 
Plaintick comes to the Court, and fut miles that the Defendant had wa⸗ 
ſted the goods, and pzays a wzit to the Sheriff to inquire. But after the 
very matter being mod'd at the Court, by the Court a Supſedeas was 
granted,foz it was out of the Court and without Pꝛe ſident, Juſtice V Villi- 
ams being only of the contrary, and cites the 9 U. 6. 57. that he may habe 


a ſpectal 'wiit; and" all6 the caſe between Haworth and Pecle, 


11/532 > Sorherfield againf Stanton.” 


<Q: Bought an alslzs of Piſance again st. (and recovered ) foz diver, 
ting ot a water-courfe; and after he bzings awzlt ef rediff, out of the 
Chancery, and the rediſſ. — betbit the Shertif by the engtte lk, and 
| | je Sheriff levyrd double damages, andcommits the 
partie &. during the pleulure of the King, and abates the Nrifance; and 
St. is rem d, by Habeat Corp. and the whote mattor returned, and the 
Defecivant Sr, was fined thzes pound fix hillings efght pence to the King, 


ah + 


4 4 , . 
* } 11 & | 0 * 1 
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24 flarriſ ! Ele. K 24 (3 


| A Þ annuity was bzonght-againft H. Parſon bf GiftenthorpIn/Edex, 


and he paid ayd of the King as Patron, and it was agreed dy the 
Court tu bo ill. becauſo hje did not pzayapd alto of the orditiary 3 had 
been no difference if a common perſon had been Patron: Do alld f there 
be two Patrons, the Parſon ought to pzay ayd of both of them Dyer 26 


P. 31 E. I. C. B. rot. 77. the Prior of Hunt againſt the Parſon of Oxford, 


pꝛaid apd both of the Dzvinary and Patron. I 23. E. 1 rot. 79. C. B. 


Sir 


| SirGeorge Wal- ; Chadron againſt 
graces.Cale.. <$. Harris, &c. 


— — — 


Sir George Walgraces cafe, :::*'/ 


l Ns : by Popbam and VVilliams that.a Plea af tender of amends, is 
| _ good where the treſpaſs was voluntary, as foz Battery oz bzegks 
ing his Cloſe, 0z putting Cattle lato his grounds. -; 


Mice 3. Fae Nos that it hath been many times adjudged, that a Trover lies foz 
A money although it be not in a bagg. but otherwiſe of Detinue, Foz 
by that the Plaintiff ſhall have judgment to recover the thing it ſelf, if 


ec. and if not then damages, and therefeze the thing,ought to be knawn, 
40 Eliz. B. R. al j againſt H + . The Maſter delivers Conn to bis 


Servant ta ſell, who does accopdingly, and converts the mony : the Ma⸗ 
ſter bzought an action of Trover foa the money, and adjudged to be well 
bzolig t. 27 al pot \ 
Chadron agenſt Harris. 
1 F the Eccleſiaſticall Court pzoceed in a matter that is meer ſpiritual, 
and peztinent to their Court, atcozding to. the Clvill Law, although 
their pzoceedings are againft the rules of the Common Law, vet a Prohi. 
bition does not lye, As if they refuſe a ſingle witneſs to pzove a Mill, 
foz the Conuſans of that belongs to them. And agreed alſo, that if a 
r.. B. K. 300. man makes a will, but appoints no Executoz, that that is no will but 
is void. But it the Ordinary commits the Adminifration with that an, 
nexed, the Legatozy-to whom any Legacy is veviſed by ſuch will, may 
ſue the Adminiſtratoz foz their Legacies in the ſpixitual Court. Note p. 
4. Ja. B. R. Peeps caſe, a Prohibition was denied Where they in the ſpiri, 


* 


taal Court refulcd a fingle witnels in pzoof of payment of a Legacy. - 


Siege againſt Peacock. | 


3 fo2 pears of the Mannoꝛ of Totteridge in the Cennty of Hartford 
by the Biſhop of Ely, and confirm'd, ec. the Biſhop is deſpos d, and the 
Succeſſo; by deed indented reciting the Leaſe, grants to the ſaid Leſſee 
the Difice of Bailp pf the lame ÞPannoz, foz twenty one pears, with the 
fees; and there mu great arguing it that were mot a ſurrender» Her the 
21, H, 2. J. Lee; foz- years grants a Rent; charge out of the Lands of 
the Leſſoz, that that was a ſarrander, but it was denied fo2 Lap, ee Dy- 
er 200. that a Beilp-had moze authoalty than the Weeper of a Park, 35. fl. 

eaſe, Brook Offices 47. Foxrelterſhip 


e 2 ate { the Arent. N. B RUE 

termigedby being a Auſtice in me of the Foarelt. N. B. 264. B. t 

Df ofa Co: eqeterminen vp being a Sherif,. It was agreed by the 
Juſfices, that if A. leaſes his Pannoz2 rendzing a Rent,  andafter makes 
B. Baily to receive the Rent. B. Gall be charged as Receiver, and not as 

Bailp, becauſe the Rent ts cer in. And if Leſtee foz years of a Pannoz 
be afterwards made Bailp, it w>s adjudged to be no ſurrender. 
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ö Blackaſpers ? © Stockwood againſt 
Caſe. Sare. 


*  Blackaſpers Caſe: b 
A B. and C. Joyntenants fog years, A. grants his part to B. B. and C. 
maks a leaſe to W. ſoꝛ vears wha is oufted, and bzings an E jectione 


x 


3 of a veiniſe made to him by B. ard C. And the antftion 
w 


* 


was now if W. dught to have bꝛonght two actions , foz B. was tetwnt in 


Common with C. of the third part. Popham and Fenner that the Wrtt 


and Coumt is good. Foz tenants in common may joyne in an anton, upon 


? 


8 H. 6. cap. 9. and one Mrit of wake lyes upon ſebera] leaſes,44 E. 3.34. 


Waſte 50. Br. 78. but Williams and Yelverton were of the contrary opint⸗ 


on, becatſe that aiflon is in the realfy. But it was by all agreed that it ve. coſine. 
had been good policy 8 W. to have made a leaſe ta another, and that lef- cbm & 
ſee mig5t have an Eject: unn 


one firm. withont voabt well kabug dz. 
2 25 ©Stockwood agginft Sare. e 


A Deviſes houſetohly wife in rrebmpente of a tent which be had raw. 2 1 Tre. 
A 5: y granttdthis wife,and that de Gt bade tec fon B. R. rot 282. 
of B. acre until Mich. next enſuing, paying 30 8. to Nich. his ſon. And 

after deviſes all his lane frnements , And. Hereditaments (except the 

land befoze y_ a ven — wife ) to N. my ſon in tayle, which 

was in May, and the devifaz dyes four dapes befoze, foz by the ex 

on of the" Rod before ecifted and given, nothing by that palleth to wor CIC 
although that the E Kate ot the Wife had been but taz one day. But o- *. 
therwtfe | ban been tr he har ſaid,” except the Eſtace” (ere (pected, apy 

given; Ti then the reverfſon Maui have paſſed”, {0 a to B. acte_by 
Popham; if the Deviſoz'hav tivey til after Mich, pet it ſhould nar have 

paſſed to the ſon, becariſe the intent of the Deviſoz appears to the contrary, 

although that the Wite dad not any tntefeff in B. acre; 


Draper againſt Raſtal. 3 728 en102 


I the debt fon 346 765. © The Plaintitf declares that he fold certaly rar. F. 44 x. 
1 ts kde Defendant foz 661. Flemiſn. which amounts to 39 J. 10 f. *.. R. ar. 
and apon nibil debet it was found foz the Plaintiff, and well, alchöngd 5» 7- 

tye action was bzought in the debet and detinet, and not in the detinet ons 

iy, ſee 34 H. 3. 12. 6 E. 3. 40. But if it had been bzought in the detinet 

only, it might ha ve been foʒ the 66 l. Flemiſh as well as the other, and ſo 

Judgment was entred. 


Chat it map be 'bzvught in the debet and detinet foz the Flemiſh , if; it N. 29 FaczB, 
be a current con as bp Proclamation; -- * | XK. ig 
, me a 0 $7 * againft Re- 
5 grein. 


| Ampſon againſt Stockburn & Un. 


A Bꝛunght debt againſt two upon an obligation of the Wife Dum ſola 
41. foit;- and they plead non eſt foRum'of the Wife, and the iffue was 
found againſt them e And by Popham; being only in the Court, that the 
Capias (hall be only againſt the M ie Dee 9 E. 4 24. E. to the contrary. 
Note, by Popham aud Williams; that an Erecutoz in his owa wong 
i — be _ foz Legactes,as well as the lawful Executoz, but Yelvercon 
doubted it. 11 | 4%, G0) Grill | 


E Croffe 


14 * Troſſe againſt FH Whitlock againſt 
Abbor and others.C2 Chartwel. 
F Croſſe againſt Abbot, and others 
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pzeſcribes.” Note ds of 22> He 4. 11+ 
That a tenant in reſpaſs againſt his 


Companion, becanſe he deſtrays the ſame thing given them in their te- 
naney in Common. And he that wo common of Eſtovers ſhall have an 


atnft the owner of the land. fo2diftcatning the trees. 
in the 68 cal hath Bay es (03.3, Cpppybul- 


oy * = 4 * 
a 1117 f:) 
9 * FF 44 ** 
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117. 
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my v of the Chmpanion h. | f | 

20 H. 7. 26. Dyer 15 Lo [ amount to a leaſe. Bar- 
tons and Habins caſe 37 and 38 Eliz B. Ke has a Joyntenant may leaſe 
— foz years, = — 22 death, oz the death of his 
| en t in that gaser it was aghunged, What if aj 
roma cnt ind leis p to the uſp, $&c,. of. the mopetꝑ of his Coo 

amid 
polſibili 


fer bis death, that no u(e ſhall, riſe, becanie tis not-but-a bats 


74 1 Drake «gainf Doylye. 20 0 


IN Treſpaſs it was ad iunged, that a pzeſcriptionm to encloſe agninſt the 
land of another is extina, by the Wnity 6f PoCeſitan:Becaaſe during 
the Unity the pzeſcription fail*d and ceas'e, By Popham and Fenner 

Tpat if the owner, baplogboth lands, enfecfs another of the Cloſe which 

in the bank and hedge is, the Feoffee is bound to maintain the fence as 

Aainſt the other land. in which the ditch is : Foz the bank aiwhevge Foſs 

by the feoffment. But Lelverton aud Williams were of the' contrarp/opt- 

nion, that they are bound at their perils the one àgainſt the other to re, 
r. And by: Williams, and not denyed by ae tbat if J' bargain and 
Lan acre. of land, that is inthe. middie of my: lands; there the Mendee 

ſhall have a way to it over my Lands...  /@o it is adiudged, I. 3 Iac. B. R. 

Quere. That if a Stranger hath land adjoyning to any part of that acre, 

if the Uendee is not then bound to purchaſe a way of me, oz of the ſtran⸗ 


ger, oꝛ make bimlelf a Treſpaſſer. 
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1 a replevin avjudged, that if A. be ve ele of * in Sokefee, and of 
Gavilkind land, grants u on a to B. in kee, and B. 
dies, daving iCue thzee 500 tat 
e rents 10. 075 13. MA; 


15 mg "Sant nt ne N 

1 Anat recovers ln z 0 16 int Kenn 
3 t, pet the Adminiftratoz ſy 455 e in execution a 
emenavit, oz he 


cas was awarded becauſe the 
ht ue in to Execution after the Adm - HA s revok't. Aso 


in ſuch a caſe A. had eſcaped, wy * ung * plead that in diſcharge 


inifecation-s 


Oi lu es a 14 Kotibingn 30 Gi Sir | 

Bu 25% is Par bed 10 
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145 1 the (aid Regoz, wh d adminiſte 


2 of 50 Part 1 tc. Vit 
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that it was not good 3 fog the —.— 


n A. ende 1 27 A 446 
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7 an Ps Jac, rn 3. Mow | 


E 0 ni em ion 
A. ; pales bis wife Gntutrix, 2 0 Leann fo Y Yap; any 
dies; tha wife takes upon her the Ceres. apydakcs:V Yalgman 
to Mus band, and VVappihorpe ſues the mife in the lee Court fa he 
Legacy, withont namiag of the 22 and the Pos band and * 
6 p34P 
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Goodwin inf, The Brad 5 * Je be And — 
and Chapter of Welle. and Nis Vife, &c. 


Futr, H. 4. 74. 
J. R. rot. C 49. 


p2ays a pzohibition, becauſe the Baron is not named; Noz that plea al- 
lowed in the ſpiritual Court, and the remedy nas to appeal over. 


5 on en e the Haan and Comer of Wells. 
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Ote, that K ier 
Naar ate | 


cundum form. ed Wt * 5 
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ind held by the Com | 
Leſſee onght to pay the Rent il I demand. And — 
to that n was then a 


141131 9 


Taler Lil Chare and his Wiſe 


b Plaintiff dar „ That, the VViſe! dum lola fait, in 
an Horſe and Saddle given to het by the Plt. promiſed to 
pay 4 l. to the Plaintiff upon the Feaſt of the Annunciatiog-next enſuing, vel 
circiter illius temporis, and allanbgte that ts yary not paid it at the day, noz 
ne. And that the had taken to hus hand one Cha- 
„ tc. Nt nding 
given foz the Plaintif. Foz 

e futt was commenced. Note 


1 
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1 11 an Allumpf t 
Conſideration o 


Randal 2 vvall. 


. ane —— — — = a —— ſtaple to 
Vyall, and R. bought an Audita Querela in and there ad 
4r of the Coqrt within age, and ſcire fac. awarded ag! 
aid upon a nihil Marne ee given, that the Rec nifance hal 
ve end. VV. now dings erroz tn the R. B. vetauſe there ought td habs 
been two Nihits returned, atv alto becauſe a fire fac. was awatdev,'whers 
ir otley: th hue been a venirefac: And fo} fheſe errozs the Inviement in 
C B. was reverſed, But at the ſame time hanging tt | R 
Nandi tomes tu full age, e Was an zudita querela in f. 
KR. and (ah hog dot ian, and upon that it ws demur⸗ 
an nudita quetela a gain 


d judge upon (hefr dun In 
ben noz entred. i 


* urls at 
De viſes his land fo Bis Conſin, and publiſhes that Will, and af- 
tet upon Communication with ſome of the Friends of the aid B. A. 


ſaid, If ſhe will not come to me, and- live, &c. ſhe ſhall not have one 
penny worth of my goods and lands. And at another time ſpoke wo:ds to 


he ſame pur pos: But nevet2 makes anp'mecition of dis will, oz revo- 
tation of thar, 173 called ang tote ttitie that bat cnlp ſpcke that in tom⸗ 
- munication, 1 Abe br fit. And adjudged td be no revocation. And 
Sit — Jeffrys © ſe was voucht; cot A. having made his wilt pzivateliy, 

1 and 
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oil ile 1 T0 aeins 
1 ; Caſe. * ? Burgh, Kc. 


th 


and 1» being fick tbe was requefted by his —.— to make his will, oz if he 
would make any, he anſwerevino, bet adjkdgeHo revocation. And ano- 


ther was boueht, that A. had made his it at Fulham. a 
525 — D SR ET 5 2 55 
5 51% 9 „ vine ce. —.— — 
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I ee Hibeds Coejini thy he us \chnnithe ts d Gd tchofe by 
the high Commilſſtoners, becauſe befozs that time, he dad b been fenten-' 
ced and enjoyned penance foz inco „and was fined to the Ring, and 

that he Honld par cats. Aud foz . 2 was commit — ol 


And by ths Court, thi 
— 2 2 2 — frg/{t'to it to — me Ang, 


impoſed, nos 
bat they ought to Slreat it into the Exchequer ; But foz the pennanee o 
Eceloſtaſtical confute lawfully made, che may commit the patty toppilon 
unttll be.confozidhimlel6to their ſentence. | 121 i : 


Trye Ain Burgh, 


Djubgev that a Bally of-# Curt Baron pon Aubgement there li- ju 27 3. 7-2 


von, and a levari ſac. 


moneys, without 
may dell ber the goovs to th Rocoderer! That the Lozd may ſell a 709 7 
rr droge 2 f Jt 


8 Steck bun Pope. 
725 T. 4 R R. 


1 Nan Ejectione ow the caſe was thus. A. ſeized ol Lands in the Uillagg 
of S. and alſo of lands in the village of VV. a 2255 thole Uillages 

wers in the pariſh} of S. A. bargains und ſells all his land in S. and cove- 

nants to levy a Fine accozvingly.' Aud adiudg v that nothing ot the land 

in VV. paſſetb by the bargain and ſale, foz S. in that caſe ſhali be intended 

the Uitllage of S. and not of the pat ich. Io) a pꝛecipe of Lands of 8. wall, 

T ch. the of the Uillage and not of the. Parich. W 39. H. 6. 1g. Br, © 
relp. 11 


Breertotis Caſe, 


JF an account axithit l. Judgement was given 1050 ee ald bes 

toze the Auditors hg. makes an uncertain account, and was committed 
tiul ye had made a full 3 perfect ctount, and after F. was delivered by 
Priviledge ot Parliament; pioceſs was pꝛap d to retake B;. and to bʒing bim 


again inta the Canrt and it was tha al not to be within the Statute of 


10, Jac. becauſs B. was not in execution, noz. fog any. certain dutp. _ 
by the Court a new — 8 ure. Mali not iſſue, then Mt, tha 

donte befaze the irt Aubitoz s will ve annulled,as.1 E. go! a fon 
tial W3it Gall iNue reciting all tha er, and ta bzing 12 again into 
Court, and belag there be ſhall be to paiſon by the Court, there 
ts remain, until, c. ut ſupra, which was done accoaviogty. | 


E 3 Tan- 


Awvardey, cannot ſell the goods, and ſo leby the B. R. rot. 6459, 
ſpecial Ende., Beg 4. H. 6. 1. 38. E. 3. 3. That he 8.74 . 


I. Rep. 25. 66 


| Tapfcild+ againſt W Higgins 
2 4orud Teen. 188 Caſe, &. 


&@ -4 
. 


; 035208 e n adam t l 

6 n ſſamplic the alntitk eg, \ in confidgratioy ;tbat.he- 
to him 5 1. and averrs, that d made the releaſe, ec. and by the ap⸗ 
pointment of the Defendant, hah delivered it to B. to the uſe of I. S. And 
twas adjudged that he had not we perſued aud perfozmed the conſidera⸗ 
tion but otherwiſe it it had been bythe appolnizzeat of J. S blanſelf, ve. A. 


Siu © 


; 
7 5 
4 * IV, 


H. 7. 13. . 13 Stad nn nenne s 
6 rin an Nüsttal e ene: L 
T Ote bu Fenner and Tanfield Juft;-and-Kedip (ecdadary, that tf A. bs 
bayle fag B. in an adien in ma nner , an Judgement is 
there given againſt . B. B: ſues ex aa in ie E xcben ua chamber; ann there 
the Judgement is affirmed, and caſts xſteſſe i: A. the bail in Upper- 
Bench remains, and wall be charged. foz:the Aundement thert; but nut 
foz the coſts aſſeſt in the Cxcheques Chamber upamihe hit af,αν e 


Higgi rg Caſe. 7 iT 


© EA | He bꝛought an Adion of {raſpaſs &Þ..queee vi&armisin: 
II kum ſecit upon the wife of the Piaintitf, & ipſam verberavit, &c, 
dans ei plagam mortal. whereof the dangnitbt feu mont hs, and pyeb, ad 
grave demnum, tc. By r on- 
iy is to punich felony, except the party bʒings an appeal. And by Tanſteld 
alſo, that it will not lie as the caſe is, becanſe the wife is dead, and that 
the ought to have joyned in the adion, bt otherwiſe of a ſervant. 44. Aff, 
13. 43. E. 3. 23. which ſeems to the contrary, ve. 6. E. 3. 36. 


4 124 
The King againſt the Biſhop of Wincheſter. &c. 


PY Pophaw, Tanfield and Yelygrign in a quare impedic,that baue gſar- 
Tar P. 2. Jace D pation does nat hut the n ing out. of poſſeſſiqn.; Pet Audgewent in 
yor. 1331. uch a point in the Common ⸗pieas hath been reverſ ed. 


6. re p. „0. 


- 
© $44 RG 
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COT i i] TY HIS F321 
Sir Hugh Wrots Caſe . 04.71 276! 


He Dean and Chapter of Wells leaſe to B. land foz 21 years,rendring 
1 rent, to be paid quarterly, & c. B. aſſigns the moity fog years to l. 
$ paying the half of all ſuch rents as are payable to the Dean and Chapter. It 
was ſato by the Court, that the Aſſignee I. S. muſt pay to B. the rent quar⸗ 
texip, Kos ſuch ſhall intend the guality, as well ag the quantity, _. . 


Village of gt. Andrews 4g the Archbiſhop of York, .. 
1 Eg 7 Count, s of dee - Rr: | 
RITA. 7 - > 4+ as | 1 4 „Gun L $4 #45 Anne TY 

ur. . 15. 1e Plaintifs'bjoight a QuareTmpedir agättiſt the Defcrivants, and 
2 2 A” aft P v20nght ani Affize of eee ent tox t e 375 urch. 
*The'quare impedit is return · 5, t Was ſawby the Court that the A fize of 
Dar. Nee ſhall abate, Pee by Hubbard, but if h hab vztopht anther quare 
impedit, it had been well. And ſo tt was refolved in the Earl of Bedtords 
Cale. and by Hutton' that the Blütüte of VV. 2. cap 5. pzoves it, (Vz.) 
quod habeant aff, Get vel, Quige impedit. but not vot h. ve. 8. E. 3. 17. 
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Revel ne e F againſt 
| _Gray. Morris, &c. 


oh 5g 


Rv 2 Fall 


2 an acion of debt, 103 5 . again the Dusband and wife, The Phi 
De EE Mes WE 

ond xe n Accomp Judgment upon tha 
was artsſied) buy Yo. eil ſhall. dt. Hate foz te: debt of br od 


+ 4 ws aur 4d d Morris. | is: | 4p" eng 


15 NB the buen of Traſtell and Morris 5 Cale, the Caſe of, the, (id 
ver of;Newberry. e bp-Law there made was. pouch d., add af 


againſt; banght.an Dr-hipe to Leadenhall in London 

10 ell it, and W. Liermes ib Damage $ Ne as de 
to the Maos, to which that place ap * ned for the ncozpozation. Ns. 
judg'd that the diſtrels is net: ae — — —_— there to be ſold 
blico, fog are to ſale 

1 rend. A e On xford waz yore 
upon a by-law + that, 185 ee $-3udiced he ſhould be trved, pt 
es hah Scholarium.,ve, 2 H. 3. 13, a Tlerk of a Court, tryed per fs 
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dietatem e a My 75 n 10 2. 
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Fe! N tit on on the 445 was bzought fo; ? 
of: Ae ne 0 es abend | cogent was 

nge ch was uſe d ng. And 41 and * 
the he w hai be t ea mice Fol... Ron a 4701 * 


„„ Spghcery, Ou 5 


Je SY Re gut bythe he ill Kawrhe'; duct nh 


as ae, that rc LW bo do th nat fo oblige; a man. 


- Yelverion « Lein Velvecton, | 


A an ichilnatits that the 10 of eee wala: Bll. 35. L. rer. 
272. 


Firſt, enäntet after. by bargain and 
ale 1711 455 un i it that pace e upon, the allutarice ol that 


cauſe the ſecondlimitation of the uſe npon the po archale is expzelt to de, to 
the ule of the bargainee and Vis heirs ; And by that the Ut declaration ts 
conkrald, ay jou uſe tanuat be a k an ule, and alſo becauſe the 


he and es all, 0 wi wi 175 Ss ta the ale dt dis Son in tavl. 


n.parchaſe Lands, and i 555 the Aibery, t Aro ah de veclares 
220 5 95 a 


= 


Intr. . 15 Fac. 


7 Fr , 1 655 8255 Z. rot. 1654» 


Fed er. As by bopbam, Ak 


ITE 5 
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N. X EI. rau 


dectaration of the uſe. | 


ule, oz without a confideratton ; Notwithſtanding that the Law ſapes, 
that that Chall be to the uſe of the Conuſcz, pet with an averment, it ſhall 
be taken to be to the nſe mentioned in the firff Cobenant. Bat if another 
uſe had been expzefl'd in the Fine, that Would have controlled the firſt 


2. A. covenants to ſtand ſeis'd of all lands which he alt purchaſe; 
clearly. as he purchaſed the ſame, &c. yet no uſe ſhall de raiſed by that 
Covenant, becauſe at the time of the Covenant mabr, be had not any 
anthozity oz diſpoſition in the land, &c. Fenner. Leſſee fozlife Covenants, 
after Mich. to ſtand ſeis d to the uſe of I. S. and his heirs in Fee, befoze 
Mich. he purchaſes the reverſion; No uſe ſhall be rais'd as to the Fee, 
becauſe he had nothing in the Fee at the time of the Covenant making, 
So Tenant foz life, and he in reverſton leby a Fine, and both dcflate 
ſeveral uſes ; At ſhall enure acco2ding to their ſeberal Jiitereſts- ' 80 
A. Covenants to ffany ſels'd of the land of I. S. to the uſe cf Bi tit is 
bold, and 10 ſhatt be, although he purchaſe it afterwards, | 
2 $2 Pell againf Tower, 


Pfau a Replevin againſt Towers, and others, who julfifie the tas 
TI king as Bayliffs to the Lozd Greevill fog an ametelament at the 
Court Baron of one that was Tenant cf the Panng2, foz three feveral 
Defaults * the firff 2s. the ſecond 208. the third 40s. Lelverton takes 
exception to the Avowrye. [S397 3122 | 
1. Firft, foz that he pleads that Sir Foulk Greevill had a Mannoz, and 
he, &c. and he had ns'd time out of mind, &c. to keep a Court Baron, 
and ſo pzeſcrives to hate a Court Baron, the which is incident to every 
amioz'of Common right, Kc. ES 8 

4. Foz that that he pzeſcrives to-viſtrain fo; an amerciament in any 
plate within the Pannoz; alfhough that it be out'of the tenancy of him 
that hath offendevy, Walmeſly took another exception; while ies 
He pzeſcrives to have a Court Baron, and to hold it befoze his Stelo⸗ 
ard, which is not goap, but it Gall be held befoze the @utozs , fo2 the 
Steward is not Judge. All the ee 3 71 agreed fo the firſt exception, 
foz a man ſhall not pzeſcrive in that , which the Law ot Common right 
'gtbes. Ander ſon by the way obfervep, "that the ame zciament was grie⸗ 
bons, which chduld be fecundum quantitatem delicti, any if it be other- 
wiſe, a Writ de moderata miſericordia lpes. Walmeſly to the other point 
ſaid, ſometimes Pleas are held befoze the Dutozs and the Bayliffs and 
Load. But that is as A intend upon this difference : when a plea is held 


per breve it is coram Ballivo & ſectatoribus, but when without a Writ it 


ts coram ſectator ibus only; And in a Court Baron of Common Right pleas 
Mall be held to the vatue of 40's. andto'moze by pꝛeſcriptton, and then it 
is a Court of Recozd, and it there be erroz it ſhall be revreft by a wzit 
of erroz, and nat by a Writ of fate Judgment. 2 

2. Es to the ſecond exception taken dy .Yelverton, it was diſaltowed 
by Walmeſty; Foz there is a dickerente between a diftreſs foz ſervices 
and a diſtreſs for amerciaments, foz not doing the ſervices': foz the 
firſt is by Common right maintatnable, the. ſecond againſt Common 
right by pꝛeſcription. And then fo2 fuch amerciaments vou muſt viffrain 
the Tenants own beaſts, and nat the beafts of affranger found upon ths 

land, as foz ſervires you may. And the reaſon of. that as J concetve 
foz that it is fo2 à perſonal crime. And moreover he ſaid you may adv 
anp thing to a Court Baron by pzeſcription ; as to fell goods taken in ex⸗ 
ecution upon a Judgment. Aﬀirm'd now here, whereas otherwiſe it 
hath been held that vou could not. And the rule of the Court was, 1 
f 
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Bateman again | ; Bandals | as 1 0 77 
the Hundred of © } Caſe, &. 
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{f better cauſ e were not ſewn fo the concrary, Judgement ſhould be en⸗ 
tred foz the Plaintitt. 83 42 


Bateman apainft the Hundred of | A : 
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882 Bateman bought an ad ion againſt the Hund zed Sk 
in the County cf Glouc. upon the Statute of Yue and Cry, and upon „ ,s;., BY 
the general iffns pleaded, it was found by the verdia that he was robb*d, os che Srarure 
and that _ _ oath —— — — — peace, that he did f Hue N ry. 
not know the parties: and becauſe the Jury did not find mον,er, tat ce 
oath Hagia be did not know the parties which robbed-hizy, noz any 
them, accozding to the letter of the Statue, it was moved thac the Plain- 
riff ſhould not recover. Walmſly was of. opinton: that it is well enough 
found, and ſufficient ; fog an oath ſhall hs taken ſimply,-and they need not 
obſerve that pzeciſe fozm as in pleading they.anght. Warbercop:foz the Dev | 
fendant, and becauſe that the oath is ast pzeciſe accozding to the Statute; F 
it may be he ſwoze in that manner gpon_ſubtilty; Foz upon ſuch an uns 
certain depoſition a man cannot be tmpeacht of perjury, Kingſmill like- 
wiſe ſad, that upon that default the aqion max well fail. Anderſon of tb 
a ar ae ry 

to be oblex ved. VAYRNLY JRLD, WH ewed that two men did r 
in, and thathe did nor know; em 


bim, and that he did not know-ther, ft unts to as much by Common 
fntendment, chat be did not know any of them, then it it amounts ta as 
much, it is ſufficient enough. Anderſ. , A it be ot the ſame ſenſe, ſee the 


Sötatute, hut that it ſelf denotes a ee tween the caſes; fozit pzes 
ſcribes that he ought to ſhew, that he did not, rut» Ag any of them 
W.Im. That's unix pꝛorer pere there were three 92 poxe that rob a him 
but where there are but two. it is not e pꝛoper ſpeaking ta ſap;zhem; 
or any ofthem, but, or either of them. And in this caſe it may be it was 
the cunning of the Juſtice. that examined him, who peradventare lived 
within the lame Hundzed that Could be charged, to eaſe himſelf and his 
neighbours.ut if the oath was in another manner, and that tan ue p: 
ved, although tbe Juffice certifies in another manner; pet the pzoof hall. be 
allowed. To which Kingsmill agreed, and the Court argedtbe Defennaots: 
to give tothe.Plaintiff 40 8. and ſo to make an end, which motion both 


1 283.10 & 


* 


parties agreed to. 


995 Bandals Caſe, „ „ B45 n 1 einn 1 
[3 Andal bzought a Writ of Dower againſt her ſon, fo be endowed of cer- ,, ,,..., 
tain lands, which her Bus band Sather of the tenant dyed ſeized of, 4775: Sheriff 
The Writ iNued to the Sheriff to enquire of the damages, and the Ohe⸗ cannot make a 
riff makes a NM atrant to one Wallis to take rhe engueft,” Ander ſon and Pep 
Walmſly were of opinion that the Law was not ſo, ag that he can make a 
Deputy in chat caſe bet aufe it is a judit il aa the which che: @heriff ought! | 
to dd in perfon,and differs from that where they lerve:pzoſcls as a ſex vant. 
. i Nerd. og qt old name ene TITER 
A H adion of Debt was bought uon an Obligation, the Conditioſ b 
which was co perfozm all Covenants compziſes wichtn certain Sins: 
dentures bearing even date wich the Obligation and in truth che Obli⸗ 
gation and the Indenture wert both without date) The Court ſaiv, that 
they ought to have averred a date of the Obligation ang averted. alſe cha 
the Indenturts boze che fame date wich the Dbligaclon. „„ SONY 
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H. 4. Jar. 


22 Fir lohn Paſcal 2. Hartiſo on againſt 
againft Clark. 6 Maſſam. & c. 
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sir John paſcal adi Chak. 


Iutr. Z. 15. Jac. 1 was ſaid by the Court upon evidence, that if the Patron * one 

ru. 2051. I to the Advowſon, having taken an Dbitgation of the Pꝛeſentee, that he 
ſhall reſign when the Dblige W 5e will alter 3 months W that that is 
Ear witze the 21 Ek. 1p. 16 | 
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arr o that th Summions mik be 14 14 bobs - befoze che keiurn of t 
Writ, Bu in ths Caſe vetween Gray lend, thit witht or Food 
wons in Dolser is indt extoj but that ah no e ea- 
wen dy the Starots e 8 
2311 F i 3 2 
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Z. vos. 1968. 
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ol debt ti wy 4 78 "cs apt 
e ed by pleading of 1101 
iti was ad ju nthe-Commibif pleas: A. vel moe 
tach. to'pay if to & fog the debt of A, A. hipefelt* EEE 
and'bfterwarysB.'pays the money fo C. Anb-ttwas rul'd, that an action 
ole bt lies agati# C, foz the lack monev, toz the la wenn was upon g 
— mea if thevebt was not pard before *. W. U E. 5. 2. 4. 
T de piatdit in an action apbr the caſe 6x6nabtHe in the Cacnty of Mids 
diteſex-dectares; that be'hav'recovered agginſt-one A. in an action of 
Debt, and had 6p. ut legat. urid that he had dell vered it to the Defen» 
nant deing She tick, & c and that tbe Defendant wis often in the Compa ; 
ny of the ſaid A. after, within his Baylywick, and that yet he had eee 
ron eſt inventus. Judgement was given foz the Plaintiff. and that the acti⸗ 
on is well bzought ia Middleſex where the Common e notwith ; 
N 1 . that the ground of the offence was in Denbigh X x N 
1 56 tit: l. 10 1 
. | \ eath2 0440 4; eue gait Reben | = 


8 5 action um the Cale was bzoight foz wozds, Thou art a Witch and 

an lnchantet 4by the Court, the action dots not lye, but otheriwtle it 

had been ik he bad added, and haſt bewitched I. S. et. although that I. S. be 

not dea: Foz by.thed the Detendant manite tes his intent to be of ſacy 

witchcraft which ts puntſhable by 32. H. 8 ca. 8. 1 Jac. 12. See the Caſe 
between Fdwards ang gig 'wife-agatnit. Oſely. Thou art a wah, and Ile 

fegre Wee! to be „ran knees 1607 70% 
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Lou 1 And kent, the Tenant at the dap tenders 
the rent upon the Tand, und akterwards the Lozd at another day de⸗ 
mands it, and dcftrepns, and adjudged good, and recovers damages in the 
a vow⸗ 


But in our vale, 


ee Parkinſon Anf. kae, 


7 rep. 1 4. 


B. rot. 635. 
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| Jenkins againſt 5 J 1 al 


Jenkins. Cook; S . 
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avowzy , Foz the Rent was a thing in demand ann not in render, as hos 
mage, There, that it the Lozy one time refaſed he onld not diſtreyn un 
till he had demanded it of the perſon of the tenant, 21 E. 4. 7. 17 E. 44. 
and other Books were cited, where a tender is not requiſite but to ſave the 
penalty. 16. H. 7. 14. 22 H. 6. 26. 17 Dyer, 29 Plowd 3. 70. 21 H 6 A 


dittrels jadged to be tozcions, by a tender at the late time the vittrefs'ta-/ 


ken. A viftreſs it ſelf is a ſufficient demand. 7. rep. 28. 
Jenkins eg«inf. Jenkins, 


] N an adion of waſte foz cutting of trees the Defendant juſtifies, gc. that 
they were to make a fence with pate, And by Hubbards,that it was good 
without ſhewing that the Fence was made of pale, xc. and now in vetay. 
Aste, where Hedge. boot, oz Pale- boot are granted to be taken reaſonably, 
and where certain loads oz trees are granted annually fog that purpoſe, 
here it is not neceſſary toſhew that the Fence is in decay. And note, that 
foz Fire- boot it is not neceſſary at the fime of the cutting to ſhew the ne- 
ceſſity, and ſo foz reparation. Foz it is reaſon and good husband ts cut 
them in ſome convenient time befozehand. And note the difference, be⸗ 
canſe that which is allowed certainly at ſome years may not be ſaffictent. 


Archbold againſt Cook. 


1 Na recotdari fac. loquel. the caſe was thns; A. leaſes loꝛ years fo B. Mich. 18. Jar. 
bat yet A. continues the poſſeſsion, and afterwards A. levies a fine with 1. R. 7. 556. 


p2oclamations, &c Jt was (aid by Warberton, Winch, and Hutton; that 
that is no barr to the leſſee foz his term, but onlp as a grant of a reberffon 
by A. Dee the recozd it ſelf, and the difference between that caſvand 5. 
rep. 123. T. 2. Jae. C. B. Mills againſt Bradley. Chat a Copp⸗ hold Effate is 
not birred by fine and 5 years, and that the leſſee foz years in futuro is not 
barred by ſach a fine, but otherwiſe of a leſſee in poſſeſs{on. 


Waterer againft Freeman. 


Reeman hav recovered in debt againſt Waterer, and hav a fieri fac. and 
IJ tteSheriff takes tho goods, and returns, that he could not have buyers, 
cc. and that yet F. knowing that, hath ſned another fieri fac. and F. upon 
that bzonght an ation'upon the Cale, and the better opinion was that it 
was well; although that F. had ſued it in courſe. The 2 R. 3. 9. was ur⸗ 
ged to the contrary. But note, there it does not appear whether tho ſuit 
was determined oz not, & res adhuc ſub Judice. ve. 5. E. 4. 116. 4. rep; 18. 
and in the Kings Bench, M. 43. 44. Eliz. e 


| Brey againſt Partridge. 


RY Deev compounds foz tithes; and after ſues foz'them inthe ©pt- 
ritual Court, by Popham and Gawdy, that an acton upon the'caſeltes. 
Dee 8 E. 4. 13. M. 4 Jac. The Lady Waterhouſe was ſued fo thetithes of 
trees, whereof none were due, & c. there an adion upon the caſe does not 
lpe, tos the perſon. map well be ignorant of what things are die,” others. 
wiſe where he ſues againſt bis own Knowledge. Sharplees Caſe in the Ex- 
thequer was vonched.' A. having recovered in debt againft B. in the com. 
mon bench, and knowing that B. was refivent in Middleſex, cauſes yim to 
be out, lawed in London, by * there: ayd adjudged an = 
#2 ; 


24 


Record gginſt. Carne- N /F Steward againſt. 
lias Jobſon. „ Biſhop, &c. 


— 


on on the caſe lies : But at that time the firſt caſe was adjourned... 
| Record againſt Cornelins Jobſon, | 
Gren Harris arg ned. That a Recogniſance taken in the Court of Ad- 


O miraity to tand to the der of the Court is valn, and that it hath been 
to adjudged: V Varberron, That it is not a Court at Recoodz. 


Montague agi Clark, 


N Adminiftratoz is ſaed in the ſpiritual Court to make an accompt, 
% and a pꝛohihition was dented, but otherwiſe if it had been to make a 


[ Steward againſt Biſhop. - 
Isa, in the Court, that an ad ion upon the caſe does not Ipe, foz 
ſaying; S. was in V Varwick Goal for ſtealing of Horſes, becauſe tis not 
an txpꝛels affirmation, that he had ſtolen hozles. ent py 
Crawley againſt Kingſmill, 


©2d and Tenant, the Lozd abows the diſtreſs fo; fealty due fzom D. 
the Tenant ſaid that D. was dead at the day of the taking the diſtreſs ; 


vr the Court a good Plea. But by Hubbard, if the Load demand the fealty 
. of D. and he refuſes and; dies, vet the Lozd may diſtreyn after his death 


foz it. 


Ne by the courſe of the Common · Bench. that a man might have a 
Dedimus poteſtatem pro guardiano admittendo, where the infant ts 
tick and feeble. -:--/ KORS FIT! 


Tooks Caſe . 


A: Had ine thzee Sons, B. C. and D. B. and C. dis leaving iCue, any 


Superiaur D2dinary commits the Adminiftration to D, and D is bound 


to him to make la wal adminiſtration. D. is ſued in the ſpiritual Court 
to make a diviſion to the iſſus of B. and C. D. appeals to the Dele gates 
who make a diviſion : and nom D. moves a p2ohibition. Hubbard was 
clearly of oplaton that the Delegates have exceeded their Commiſſion any 
Autbozity, faz the Pzvinary himſeifcannot do ſa. Foz the Statute 21. H. 
8. makes an Adminiftratoz equal to an Executoz; and if the Delegates 
do to the contrary, a pꝛohibition lies. Alſo they are not interpzeters of a 
Statute. And that Statute 21.H. 8. that takes away the power of the 
Ozdinary to diſpoſe the goods of the inteſtate, and the Dzvinary now bath 
unip power left to revoke the Adminiſtrat ion. Miſs ſuch diſtribution of 
the ®}dinary is nat a good plea in an action of dedt.,ec. bzought agatuſt the 
Adminiſt catoz at Common-Law..'N ew by the Court a pzehibition was 
tzranted, and that be 21 H. 8. an adminiſtration ſhall not be committed 
to the Gꝛand childzen, it any Won alf tbe party of the inte ſtate be alive! 
Note F. 16: Jat. Ci g · Lanch againſt Roſſe in a ſute in the ſpiritual! Court 
to make a diviſion of the goods againſt an Adminiſtratez, a pzohivition 
was granted : but otherwiſe fo; to render an account. 


Winch, 


ts 


pꝛeſent by lapſe. And there were marry caſes put, as that the Church may. 


Winchcombe again 
| Pulleſton. 6 ** 


Winchcombe «gaivſ} Pulleſton. 


A weiled of a Pannoz with an Advawſon appendant : S. comes to A. 
and pꝛomiſes that if he would pzeſent him, ec. after the death of the 


"now incumbent, he would give him 701. to which he agreed. And upon 


that it was agreed between them that the next avoidance ſhall be graitten 
to B. ec. the incumbent B. pz S. who continnes facumbent 
from 27. eder King James. A. grants the Pannoz cum per- 
tinent. tg Winchcombe in fee, S. the incumbent dies, 7. Jac.. And the King 
pzeſentsPulleſton by the title of Simony; and A I bzought a Quare 
impedir, and neee in which cale 2 e 


bs been ge, 
{ be youg old yy 5 205 

der kezm the enz contrad, 2 Jac. was voge 
5 DEN 91 br ce, and. paeſencs bis Don 
i ut agg 
nglyp fudge 1 4.2 and 43 EL. If wig: nes caſs. Bit 
5 at tt in the grant of the p ce. it appears that 
it was to en to pzeſent his won cz hls Ripſaran,and it was dane ac- 
co2vingly, that is Simony, In the 7 fac. in the Calvert aga init 


Parkinſon. The Cozen of C. being! Clark, comes to the Gaantee of the pꝛo- 
thein avoydance, and pꝛomiles him twerfty pound, and twenty pound per 


annum if he will pꝛeſent C. to the Church quando, c. C (not knowing 


any thing ot the tantraa) is pꝛefentid accozdingty : that is Simony a far- 
tiore in dur taſt where 5 himſelf who was to be peſented, was party to 
the firſt motion-of the confractfoz-preſen entation. 

2. Jt was/roſolvev, that the death of the Simonsfcal Incumbent does 
not binder but that the Wing may well p7eſent, fo the Church was us der 
fill as to the u tung, and that᷑ turn is pzeſerved to the King by fozce of the 
Statuts. Met it ſeems that the Charch is fo fail that an eſtranger may not 
pzeſentfoz uſur pation. Foz it is nat like 7 Rep. 28. Where the King is to 


be full oz void in effect when there is a Simonaical incumbent. Hubbard 


obligation is fozfeited ; and he put this caſe; That if the Erecutop _ 
debt upon an uſuir tous confrac, that is Devaſtavir if the Grecutoz 
ttce'of ths uſary( And fo likewiſe, that the rightful Parron may — ow 
1 impedit afcet ede fir . 2 the — ——— P r, ho 
n by Simony. And by the Court, co ſap the Church wag fall fog ſix mont 
isno — when he is in de Simony. Warbertn and Hutton — 
Hucchinſors:Caſe 16 BHE Harten prefers uus Bill fo Tiches,the Par! 
oner pleads that he was pzeſenced by cpz2tiption, &c. and by  Simony; 
a pꝛohibitton was granted norwich{tanving that the Parſon pleaded By 
dun of che'Savday by the Hing, and ie teemed chat it was now criabls 
the common bald. Note, 7 Hy. 3 . and M. 40. and Fr wo again 
Ouldbami Jhi bebt upon an Obligation en perfozm terrain Covenants; 
which in truth were upon Simonaicel contracts, and the iff recover- 
ed, foz ic was ſaid that that Obligation is colateral, and the Law does not 
at all look upon oz take notice of the Simony, eo nomine, fozitis not once 


named in che Statute, but only corrupt giving, Ec. a 
1 3 Smith 


ſaid that it A. be obliged ts pzefent B. Fc. and he pꝛeſents by Simony, vet the 
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as. 


"Smith againſt 2 5 Sendall again 
Stafford. 6395 Senda l. 


E. 15. Fac. C. 


B. rot. Hod. 


AA. 15. Fac. C. 5 


B, rot. 725. 


Smith againſt Stafford. 
N an aſampſit the caſe was thus, A. pJomiſes to his W ile that if the 


world marry he would leave her worth 1001, they intermarry,&c. And 


now Serjeant Altham moved in arrett of Judgement, becauſe the aſſuwpſic 


is a perſonal thing, and extinguiſht by Nt come "But. 


Jnvgment ready tofy given 14 vas co | 
And note the reaſon why the tntermarriage by not extinguich that pꝛa⸗ 
miſe and aſſuwpſir,becanſe it was to habe its eCence upon the contingency 


(VI.) that if the wife ſurvived, tos it was not a certain pzomiſe fozany' 


duty, noz in eſſe during the todertute, and foz that it could not be ſuſpen-. 
ded. noz extinguiſhed by the intermarriage. But by Warberton Juſtice, 
that if A. be bound to a teme ſole tg/pay to her 1001. after bis death, and af, 
ter matries her, the Dbligatiori ane which the Court granted. 
And the caſe of Belch again H fon in H. 6, Eliz, B. R. cor, 132. was 
cited, A. ſald to i fette ſole, Matry my friend W. and if you over-liye him I 
auß ve you 100 l. they inter marrx, and the Hus band releaſes to A. all de⸗ 

ands,and dyes,the wife bzings an aſſumpſit oz an agion of debt upon that, 
and adjudged that the ſhall not be barred by that releaſe. @erjeant Altham 
ſald that the reaſon of that caſe was becanſe during the life of the Pusband. 
it was not a thing in de mand; But it might well be releaſed by ape and 
ſpecial 'wozvs, alfhongh that it was fo take effec by contingency in faturos 


And lo Auffice Winch alſo thought. 
os | Sendall againſt Sendall. 


[ N an action of Treſpaſs, andanew aſsignnent made, & c. The ifſne is 

* the Plaintiff, and the Mit of enquiry ot damages was gene- 
ral without any ment ion of the new aſsignment, And vet *twas ruled by 
theCourtzthat Judgment ſhall be entred fozthePlaintif, although that the 
Clarkes ſay in ordinary courſs tis otherwiſe ; and with that Judgement 
agreed the caſe of Pullen and Eaſon H. 43. Eliz. B. R. rot. 941. Fog the 
new aſsignment · is not the Declaration of the certainty: of account. 


Ford againſt Mead.. 
A + Kecovers the arrearages of rent again R. at 4 nif prius : but bes 


Chat if it had been in the caſe of the King, the Defendant at the day of 
Bank might bave pleaded that, og he cannot have an Audica Querela u- 
gainft the King. But otherwiſe in caſe of a commun perſon. 


8 te, that it w s allowed foz apzlacipal challenge, that-the Defon- 
ant was indebted to the Juroz Sed querein E. 5. ff it beon't è con: 


++ 


Ir laid by the Court, t in pleading of aleaſe foz years, a man 
need not ſay, by-fozco of which he entred, &c. 1 1. rep, 32. 1 a leaſe fog 
Ute B. reps 83, b. pet note, if thers been t a dilferencs when the leaſe is to 


[ + 8 


tommencs in ſuturo. Dyer, 189. & 


4 


Cooj 


compounded in Court. 


-A. foze the day in Bank A releaſes to B. all demands: By Hubbard; - 


. Bs 
I; 11% 


| A do, foz 19 


Cooper acai 55 2 27 E 
5 les. | £ Caley:'&c. 


Cooper againſt. les | 


T*. Batly of a liberty mabes an execution bt u ire fac; 'withlir his ft. H „N. A. 
berty, and takes his Fes by the tatute of 28 Eliz ' and the- Sheri k 

of the County takes alſo his ſee ; and that it hath been ſo uſed in that pkace. 

But by the Cancf it is not good but that —— de ts have his fre 

only. Fo2 ſee P. 1. Jac. B. R. rot. 345. Gardner ain arrifon,' Where 

the . was b20nght (ales the Wally of 1 reltiſe; Ve, e 278. 


f 310 
Pigg Sale Caley. rüde 
Bꝛangbt an aalon of Treſpals againſt C. tar taking bis yoxſe; &c7C: . 16 Fac. C. 
P ſatd that he is ſcized, joe — 


10 0 the Mannox of which P. is a tiiſtetm regar⸗ rot. 1966. 
dant. And that he 1 Pp (hola, dc. have been en Yes nn oe 


Lets teſt 11028 ntitt ia. het 
1 5 
od, 314155 155 hag an oz the Ye Mi "1 ay: pon; mdttori 1 0 at, 


reſt of Judgment it is ruled tha that traverſe is well taken. Note, Dyer 

283. en A ard ig, mar 

grolle Within's pears, J7.barr FR 126 iant limitation, in na⸗ 
8 2 UE 


onre vet of mille in regardant, the 
&c is urns edn of the Millein. 


N Dee, it was ſaid by Hubbard thick Joffice, and Winch, but Warber - 
799 was ol th be contra — 7 — 3 That iba man halb u Itcanſe of fozxeftalling 


ſeiſin of the Pannoz to whom, 


upon the $+ E. 6 ed but only rscite the Statate 5 E. 6. in his plead, 
ings, withoiir plea ini 13 Pia. fopthe-{icenc is grounded wm” 5 Es 
6. ann the 13 Eliz. gg 7 qualifies the becken. 3 Gall 2 

* 4161 — a 


Ote, that in the argument of: &: caſe at Wit; :Tadnerds Caſe þ 5 28, 
Eliz. was boucht. Leſtez foz years grants to the Lefeg by paral to en- 
feoff, grant, bargain, ſell and confirartothe Leſſee, in fee, with a Letter 


The deed was de⸗ 


wer che riorrfion her OI _ — —— aa an judged 
0 ef no paſs: the in ne o Le rue 
oy. that e ve. Dyer 269; 145. r | 
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Cox ant Dawſon 3 te! 


Os Dpyholder foz life becomes lunatick, and A. his Tozen ſowes his land E. 13-7 c. c. 
after the Load grants the cuſtody of 


C he uſe of the Lupati the ole toB. 13 the . 319. 
van tothe uſe of the Lupatick, and B. hat *— 
— — = ins” Ie | 11 1 
| dgounht{-\v7-he'dag | by the L 
2. Ehe li res r en fig 


ther the Lozd noz the Committee have t 

_ ETA his 
Court. Chat a quire ought t hen 

of the Wutitic, ver Pyer 302 as | 


„% 


Ford againſt Wecd- 


) 
ham. 8 5 


Sparrow againſf 
Norfolk, &c. 


— — — — 


Af. 15. Fac, C. 
Z. rot. 725. 


A. 16. Fac. C. 
B. rot. 341. 


i 


| 1 10 


Ford 4gainſt Weedham. 


1 NB anadion of Treſpaſſe the Plaintiff makes this title to himſelf, That 

I. S. was ſeized of that Land, ec. and being ſo ſcized, gc. 10th. of fe⸗ 
bruary,qc.was attainted of Felony befoze A. B. C. and D. Commiſſioners, 
by fozce.of a Commilſſion-awarded to them and others, and upon the mott- 
on in arre& of Judgement, it was rul d by the Court, that it was not well 
pleabed. Aua there it was (as it is pleaded) a joint authozity to all the 
names in the Commiſſion. But if he bad pleaded that I. S. was attaintev 
by foace of a Commilſien awarded to A. B. __ others, that had been good, 
by Hubbard and Winch, 


4.12 eſyrmiſe was to hade a pzohibition. Thar the Inhabitsnts of D. of 

which he is an Inhabitant, have paid un. mod. decimand. gc. And the hep | 
were at ilſue, and he'pzoved only that be vimſele hab paid ir, and vet wel 

And no cenfultatidn;: Foz every particular is inctupedin the gencral and 
pꝛobed by it. And it appears ſufficient matter oz a ee to ue 
8 ſpiritual: Court of theilt nee 5 


21 Agreed thar where the 


he! Stcits/appottits ode of the ſarmiſe to be 
by two; it is ſuſficient 4f two att in that they hate knewn it (oke n 
ene eee. | ' 


Sparrow 44200 Norfolk, 


. A. makes C. his Executoʒ and dies, C. is ſued in 

he: ſpiritual Court to mak an arceiint of the goods of A. the firſt in⸗ 

te ſtate : and C. now moves foz a pzohibition,' and had it, fozan Exccucoz 

wall not be compelled to an account. Note the Statute 21 H. B. gites 

power to the Dadinary but not foz accompts; But an Adminiftracoz ſhall 
be Larne to accompt be loꝛe the-Dzvimary. 1 


144335 * 


+ > # 1044 


Coopers Caſe. 


To: Sheriff makrs an execution of an 1001; 30 8.8 d. and now moves 

than he ſhall habs but 6 d. per pound foz his fee, accozding tothe @taf. 
28. Eliz. which gives 6 u. in the pound foz all above 100 l. pet becauſe the 
8 d. is ſo little above 100 l. _ 1 awarded that he ſhall habe 3 l. 6 8. 
8 d. foz his kee. 


' Green: againſt Dicke fön, : x 


Va iel, That t tha Defendant in account, 
whit, tall nat be Yelp t put in bepie to theanton, pet tn 
1 . vifer retfon bf the Court, bs: well find bayk, and ſo there 


? vents. © 
Pa tut mil. E b a Palle, mb han cumpouades wich the 
Philo tori hiy tithes fo) one Pear, and it may be without veep; By Brown- 
obtbitcon ſhall be awarded, and that there are divers pzeſt- 


vents in 2 rt, But otherwiſs if it be fo; moze years, tis not good 
* Deed. 


the. Prororiat 


8 


Ren- 


Renningrd HT ea W 295 

| Cole. ed 1&4 \ Todd: + J . 
nnn 

baue, that ay 4 

— by = 7a 1 


teres 
r. oa 


ie tte 
— wife enters, —— — 
and leaſes foz a year, and that Leſſee betng ou 3 
firm And adjudged that it a VeS=iz 3». 
1. Although, that marriage be within th the Levitical Decrees; vet it (s 

a inarvlay df fade, add buly"avoidabl©by!vitiazce; D 

death the Bus band it xaanet 1 that Mattes 
ftarvized; And that dt uh wite:haw boen: | Bugband 
| a ne i — 4 


no fines uu ta the 1 and; ae 
oper en Er ns > | 
that Eſtate durante viduitate, is but a bzanchaf.the-@Rate 4 
band, and the Admiſsion of the Yusband ſuffices fo2 the ct ite of the 
Wife, and the eſtate of the Pjisvand;ias;big with the «ſkate of the Waite, 
whic was to be bzought fczrh by the death of the Husband. And that caſe 
2zpD tange whichiis the caſe ut unh wt, Gappebriore, which ou 
— pay me foz admittance, any gel müste 1 s 
alon of* Treſpaſs: 1 Wenne s 5622 Agon ih of 233 1 of 
„ „ 40075308 gl rt 28 Yung offs 3:95 : 2; fs, 
Brand agerf Todd ehe Ania: 
$ 4 WATER 21 7 : 
| N 107 the difference cage by the Court. It the King grants to A. — 
. walks in D. tet In al rotiſteu uland tbat the wp 
conte tis 20 acres, gal tes all paſs! fozthegrat 
general. ard the zac nqulre AM ite damages; — 
Toz the quantity ot The owe 5k — gtauts 1 20 8tres dl his 
watte in D. and the ad quod damnum returns, that it is not to his damage. 
and that the waſte contre 20 there nothing paſſes, fo2 it is un- 
certain which 120 acres Wete erty, ad the party ſhall not have any 


legion en the King. All , which n 5 agreed upon rr my 
urg. | 
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rer ber years dee Ueber 10 take tbe ſhgaiwes 

and toppings fo} fi? any tree it ſyull te as welt fog the 
c Steen 45 the boby A wee Hubbard and th. wyate Cant, 
w thout que ion. 1 
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That de ide 
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N Blyons..” 
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RET he tale byn Commoner againſt 7. S can asche 
wes rpg Whepointwas;:Aſctzedof 5 tres; an of a 
rrternant;to thempalienavne at tet 


tle that tho ind; to which the Common — — 
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en and . | 
341 05 n 1 n 8 N : +: 
Sten Cale, items, 
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A Hurmite to bade u jyobibition, itt be p2ov' lates one of the Ya 
e, within the Ar months; although that it be:notrocozded till after 
the ix months, yet tis well Ar And ſo tub o by the Court. And good 
alſo, although — the pzoof ret the vacatlon, P. 43. Eliz. B. R. Pottin- 


hnſon. 
ger againſt John * 2 V1 


A. makes. pin@rernda3 ag a 4, amply anaglon of debt agi 4 15 
as Executoa af gu Grecytsd, I 241 n 


49 34 


a 1 


Executoꝛchip of B. and it now being it was rni d that 
ou ght to be Srecuioz to both-02gone. Foz dische! 6, Quod 1 conjuns- 
i mp een Ir _ b bo 

F . In! 14; 1509 


PArton prefers his 5 fot übe . na Tm n 
&c. a pꝛohibition was moved, becauſe thep were of 21 years growtd, 
and moze. And by the Cyminion)ouffamt in Hampſh. they were us d fog 
* to bull _ — — lowes, — yall * — Jac. C. B. rot. 
191 Cufflyes e t 9; #02 2, lows a 
and a pobibitian web awarded. d Hubbard dlaſd in Cumberland 055 of 
was uſed tas timber; and the uſd oi — faz rel « other trees 
will alter the caſe. 1 
” | t. 
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Doctor Bridgmans 0 Liveſſy againft 
Caſg, 8 Glasbrook. 


* 


1 


Doctor Bridgmans Caſe. 


Be Parſon libells foz tithes of hay, tt. be Parſon ſaiv that the tu⸗ 
|. ſtome ot the Pariſh hath been, that he that hath Cozn within the-Pa- 
rich ought to reap the Cogn, and alſo the tithes of the Parſon, and to make 
them into Cocks, and to pzeſerve them untill the Natſon ſhall carry them 
away And a pꝛohibition was granted; Foz although that the Parichi⸗ 
oners ought de jure, to reap the Cozn as it was agreed T. 28 Eliz. B. R. 
pet he is not bound to gyard the tithes of the Parſon, c. but if the Parſon 
does not carry N war 8 time an — the — lies 
againſt him. P. 20 Jac, B. R. tot. 286. there ſach an action was onght | 
by emer gale the Reco2 of Landen in Eſſex foz nat accepting; 6c: ot 
the k s of Epecſe. GE 2 . gen * JV | 


DT 


1 Liveſly againſt Glasbrook. 


P Hubbard Chief Juſtice, and Warberton. That if the parties 1 ». 16. 
are at iſſue upon not guiltie in Battery; As that Taſe was - Fac. C. B. ror: 


that the Defcndant relic. verificatipn, cam 
conſent of 2 foz altheygh 0 
£ 


pet he aught to pay fox ide entrx Af 
coꝛd is made ready ich the tryall, 8th 
to the contrary. Foz the intent of the 
when the action is confels'd the P. 
ſhall be as bonefictal to him, as if he 
Wut Winch agreed that at a niſi prins'the 


ed fo be fo2 his benefit, 


Detendank cannot confeſs the 


acton. Wy Hubbard that it is the pzacice to this dap. And Warberton 


ſald, that when an acton is bꝛought foz a thing certain, as debt, ec. there 
the Defendant may confefſe without the aſſent of the Plaintiff, But 
otherwiſe, if it be foz a thing uncertain, as treſpaſs foz battery. Walter 
the Pzothonotary ſald, that befoze now ſuch a confeſſion was -refuſed, 


becauſe the Nec oꝛd was feal' d, and that ach a confeſſion was acc pted in 
the Kings Bench; Bat pet it was rnl*d that the Conkeſtian ſhall not 


be acccepted becanſe it appears to be a gzand Battery, and miſdemea- 
nour. 


that he that was elected by the 
nar p at his viſitation. 'And 


Leaf Sir Henry Lindeſeves Caſe: 2 7 | | Fg 


E was lab by the Cairt,that a man neee not have a writ of allowance 
upon pardon foz treaſon but otherwiſg of felony; ves 7 E. 3. 248. 3 Aſſize 


15. Note, thit h: comes in without pzoceſs. 


G 2 Baffet 


fects the action without 2313. 


8 rep. 59, Co. 


Baſſct againſt | : Gray againſt Cham: 
 Baynard, peine, &c. 


Baſſet againſt Raynard, 


Intr. 5. 48. E- A ſells one hund2ed load of wood, of his trees, fo B. to be taken at the 

lx. B. R. rot. --aTignment of the Bargainoz, and after A. ſells one hundzed load 

1 7 to C. to be taken at his pleaſure; B. alligns his intereſt to D. the Uendoz 

* aligns, xc. C. takes them away; and D. recover'd tn an acton of 
trover. | * 


tp 9005 Stay againſt Champeine. 


necovers by verdict, in an e jectione firm. and it was moved in ar- 

V. res of Judgment, That the Court was of a Leaſe of ten acres of 

Wand, by the name of all his Lands and Tenements in Shoram in Kent, 
and Judgment was ſtayed, becauſe there is no place where the ten a- © 

tres of Land are: and that after-the per nomen it is not ſnfficient. ve. 

Tr. 33 Eliz. B. R. Sewters Caſe; upon a grand debate the indiament was 

held inſufficient , becauſe no place is put, untill after the al. dit. &c, 

N Ote, in the urgument of a Caſe, Tr. 38 Eliz. B. R. rot. 236. Leeds a- 
gainſt Crompton was vouch'd, The oz Stafford leaſes land to thzee, 

Provided that they noz any of them ſhall alien the pzemiſes without 1t- 

cence of the leo}; Ye licences one of them fo alien his part, and af- 

ter ths other two alien without licence. And the entry ot the LeCloz is 

there avjudged not lawfull, becauſe the Condition was intire. 4 H. . 9. 

theverp Caſe is there put. Sed quzre if they had made partitton by 

4 rep. 120. conſent befoze that Licence. +24 


Spark againſt Spark, is 
J. 43 Eliz. 


Intr. 43 Eliz. Eltee foz yeats aſſigns a part, t. rendzing Kent, and dies, and his ex⸗ 
B. R. rot. 303. LLetutoz foz the Rent arrear after the death of the Teſtatoz bzought an 
adion ot debt, in the detinet cnly; That it was well bzought. ve. 19 H. g. 

8. 11 Hf. 6.36. 20 H. 6. 4. 5 | 


Parſon bꝛought an action of debt upon the Statute of 2 E.6. cap. 13. 
A againſt Spurr., . foz. that that he had nat divided the tithes ac- 
fozding to the Statu 15 Afterwards the Plaintiff after appearance is 
non-futed; It de Walk dave coſeg by the Statute, 23 H. 8. cap. 15. was 
the quefffon Upon that Statate it ſeem dto King and Walmſley (being 
onty pzefent,) to be clear, t t it. was ut of theſe wozds in the Statute 
(viz ) or any action, bil; or pl; nt of Debt or Covenant, upon any ſpecialty 
made to the Phgtiff -Or Plaintiffs. . Fo that there ought to be upon a con- 
trag, ko which'tby Plaintiff, Was party. But the doubt depended: upon 
the fabfrquent (ſcilt) br any Statute for any offences or wrong perſonal im- 
mediate ſuppoſed to be done to the Plaintiff or Plaintiffs, &c. Walmſly. The 
Statute of 23 H.8, will, that if any adion be bzonght upon any Statute 
#62 any effence 03 w2eng, t. - and: allo the action is not bzought foz the 
offence but fo2 debt which is not any cffence, then'tis out of the wozds of 
- » the atitcite. King: But tho anten bf the debt is by reaſon cf the offente. 
Wal. The tcbtristhe:ponaliz#fo2 the offence, and the penalty upon Chas 
are ſeveral diſtina things. Sed Adjournatur, lt 
WI I 


Wilkins againſt the: Mai-2 FGibbons againſt 
— Lincoln. 22H White, &c. 


: Wilkits drift the Maior of 3 | ente 1 | f. 


Wiki a Baker of the City of Lirkolii, Lzonnytin aalen of fiatpuſs 
a & the Maior'of the ſame City; , foz ta 'certatnloaves of 


de Defenditnt lvthe ty of incoln” eſt qua Givi, Sc 
— 12 4 — ts, and that it hath been may Got City; time 
out of, ec. That if any Baker within the ſame Cite, bal any —— 


offer to ſell it within the ſame City, and that the Patoz foz V time 
bath uſed to weigh it, and it it be founp not weight, that then 
ul d to diſtribute it to the pom of the ſame City. And dhe d how th 
was err EC. and upon * it was demurr SJ 


Gibbons 40 1 White, 


Ibbons 'bzought an action of debt againſt White upon an abilgation: 
in. which Whice was oblig'o to. G, being @heriff, by the name of 
Bench upon — 15 appeat II the * the 
Bene ads „ic. And 
e ee Kaden 


tute is tha dbe, that he appear at a 
diy, EE thak he appear pn Roe oy ws was de⸗ 
murre 


"Bradford ten Lal, 


Nan. n the caſe was | f a 2.9 ſeiſed in Fes ton⸗ 
veys his Land to the uſe of himſelf. Rk 221855 daughters that 
ſhall be unmarried at the time of his death, untill every one af them 

ſhall and may levy. 59ol. Firf, unto the elveff daughter untill ſhe hath 
levyed5col. then to the lecond, ſof tothe third, ec. 5 he Father vis the 
Donne enters and continues poſſe foz a certain and N 


lufer the eldeſt Biker to take the poſits; If he mays et 1 1 i 
n 103 


the p2ofits untill ſhe hath levyed 5001. oz if there ſha 
ſeem d that the ſhall have her remedy againſt ths Donne. foz the time — 


the tims that the donne continued poſſeTion, was the queſtion. V 


be hath continued poſſeſſion; and not to begin now to lebe the 300 l. in 


pꝛejudice of the ocher Bitters. Sz it was her folly to ſuffer the Donne to 
continue poſſeſſion. 


Dotting gau Ford: - 


\ Ontin bzonght an OM on the Caſe * Ford ko thels 60005. 
thou art a beggerly Knave, and a bankrupt, and art not able to ſhew 
thy Face, and it was mod d by er jeant Herle in arreſt of Judgment, 
that the adion will not lpe, if he doth not allege in his Declaration, that 


he was a Perchant at the ſame time. VValmſly fair If a man calls an 


Dfficer oz a Juſtice of Peace a Briber; he ought;to allege that he was 
an Dfficer at the time when the wozds were ſpoken. '- But here it was 
pꝛoved by divers clrcamſtances conteined in the Declaration, that 
be was a Merchant at the fame time, although that it be not expꝛeſiy ſhew⸗ 
ed. King: It may bo that a man may Merchandize at that time, and vet 
if ſuth woꝛds were ſpoken to him an action upon the Caſe ſhaſl not be 
mainte n' d; As it he be an Appꝛentice to a Merchant, and although that 
he Perchandizes fo2 another man, during his Appzentiſhip, vet fach 
wozds are not to his difcredit, when hee's ont of his time; and a — 
chan 


the | 
4 
24 +4 


Wilde galt. 
| Cookeman... 


chant foz bunſelf. And newa 1 man may exerciſe merchandizing, and 
after relinquiſh it ez A time, and after mards exerciſe again: if a man 
calls ſuch a man Bankrupt, an action upon the Cale lies. Herle. Jf a 
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1 Man cannot '''6 _ a par 


traverſe that { 
a . ſame moneth , in the ſame Voir. 

made the ſaid Deed the ſaid roth. day of June, 
which time he was within age, and that he 
— . dap of the ſame moneth, A iba hoc A x deliveravit, — 


ame to full 
pow, Vie RTE I-65 


fe Dat was omy rar Vs 

rar ery Gn gmen 125. 

415 vitht bb al fob - n g imam oh pid not 

come to full age vr a 5 meth ate 0 te 

bound to a day certain would \ ond. Bh „And — 10 duth'd 

8 H. 6.6. Where ou 2 uf patron and Dzdinary , which boze 
Prim 0 d n 4. 
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that tt ag 1 5 


ou may 
A 1 50 pede 100 
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18 Full age at {os 
as (0 pleaved. 


15 | Wilde SOT en. 7 


N an action npon the caſe to ſlander, in hæc verbs; thou watt fo;- 
(wo2n in the Leet at Beaſton, The Leet of ſuch a one, 4c. held 14 Apr. 
The Defendant ſaid, that the Plaintiff being ſwozn befoze the Steward 
of a Leet to make pzeſentments, &c. with another. and they pꝛeſent, 
thar ſuch a ditch not being ſcowr'd,ad nocumentum, & ct. which. was faiſe, 
and ſo he juftified :-Adjudg'd: fc the Plainttff. Foz there the Anftfica- 
tion is that the Piaintiff made a falſe pzeſentwent, in ſaying that ſuch 
a ditch:was.not ſcow2?0, and daes not'ſay that the ditch being infa Juris- 
digtidnemCurix Letæ, & c. and then a falſe pꝛeſentment of a ching out of 
the Adrisoidion/6f the Court is not-perjury> -7* 7+ 
14/23? The Juſt ification conteins anly a falſe preſentment mane by the 
Plaintiff, which may be true; and yet noperjury committed. Foz it 
map be that evidence was given to the pꝛeſentas, lutficient tor induce 
them to find it. But it the Atti cation had bren that they; ex notitia il- 
lotum propria, made the pzeſentment; then otheywifc. Gaudee and Fen- 
ker. It ſhall be ſa intenden. Popham on the contrary. Foz, perjury is an 
odidus thing, and the Juſtiſtcattan of that Mail not be taken by Antend- 


1 But note, the —— caſe af Audgment was upon the fir it 2 
Perkins 


did not come to full age 
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and the elveſt is a baſtard and a reuiaiuver abs is — to the eldeſt 
iTue of A. The lecond [on that is a muſier ſhall tak 
Foz in s ce eomſtrattion Mali be in dignis 
waza arg a in this caſe, tt is, fo; 
vincuntlegent. And he: cited plochden, a, toute ften res, 
WAP wp" Frankguarriage with her packard, 
. 1776 29 g N 

| 1 181 ©. Holman a Goh" 


Exp. oY . ä 1 Suurt ot muede ht 75171. 
i. fila of the Court was ee tent bot 
WF blymouth, wit ſaving, rundum cotſter: Vile. qe | 
"held erro); 75 he that is the Judſje of the Court ovdhe to be by 4 
oz Pꝛeſcription. And becauſe chat the Court there bath been held time 
nut of mind, &c. the omitting of th fe wozdsſecund, conſuet. was erroz. 

2. The ſecond — anck was, beca __ that no day was pzefired to the De- 
1 2705 but genornliy; « im Curfam And 
tot all rhat e rhe Eoyor was held there every Mondiy, 
and — enough coke aint. Pet that alſo-was'held ertöy and ſo upon both 
t 1 Aupgemene weſfevrled. | 


10 


«Ft 1 


| Mercer aur qpark | 


; A1 ll. 28. . 

7s & an aftion upon the caſe fo flanver, and upon that erro} was bzought, rot. 940. 24 
Becanſe it was not ex pꝛeſt in the Declaration, quod malitioſe dixit 
Thoſe wozds. And adjuvge? that __ is no'erroz. Foz the wozds them⸗ 
felves 


—  — — 


: 17 


A 


rot. 62.3. 


tima ent. Ahr n. and ſo it, 


. NA ue og 3012 01 1261s 1 mot. b. 11 INI 


* Conſideration 
to raiſe an aſ- 


ſumpſit. 
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untruths in matter of ſubſtance, and in 
Chancery there arm ivilons diicour ſe iu matter of form. 


df an Eunecntoz maꝝ releuſe u debt fo 
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43. Elix. K. rr At Fan | 
rot. 628. e Wegaple there is no umhin. 31 772 
2 auſe the entry was quod deſendit, wic '& a "wha it if is 
net 1iſnal that ſuch a Judgement ſhall be given upon a non ſum inſormatus. 
Pet noi witbſtanding that Judgment wan afcmed. And like wile P. 43. 
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Hickmans it ee againft | 37 EF: 
__ Tabs 0 Church. &c. 


— 


Wannen. Hickmans Caſe, 


5 a quo Warranto he claimes to have toll in ſpecie of grain expoſed to * AO 
| ale, whether they be ſold oz not, ratione Manerii. Adjudg d to be ill, , poem 
becauſe it * * been — 3 Alſo he cannot =_ toll if 5. 

the thing be ſold Dyer 227, 228. Note, 20H. 7. Che party bath no res 

e 63G toll if the goods be cartied out of his Jurisdiaton, ve. 30. E. 


3. 20. That a vilrels is incident td every toll. But in the caſe of North: 


on adjudged that toll ts not incident to a Parket, if it be not ſpect- 
ally granted. Alſo he tannof have toll in kind, (vit. ) part of the thing 
itſelf. 30 E3. 15. Br. 299. and avowrye t 29. But note, 6 H. 6. 46. Stal⸗ 
age map be claimed by reaſon of the ſople. 


 Cautwell g Church. 


A Commoner bzought anacion upon the caſe foz fopping of his wax jar. 2.42: | 
1 to the Common . And upon a wyit:of erroz it is affirm'o to be well z/ic. B. N. ra 
baougbt, although de migbt hate hav an Aſſize, alſo perhaps a meer 437- 
ſtranger had done it, and not the torre tenant; Alſo perhaps he that did 

the waong is dead, and ſoz that no Aſſ. And Mich. term enſutng, Juvge- 

ment was affirm'd foz the Plaintiff/ In thefirft acton. ee Dyer 258.22 


H. 6. 15,1 H. 2.30. 33 H. 6. 26. 1 2 


Bray againſt Patridge. 


B: Bꝛonght an action upon the caſe; What p. ſued foz tithes, and reco- 
bered,becauſe there was niſi ceſtis ſingularis to pzove the payment,when 
in truth he had paid it befoze two, but now ons was dead. And by the Court 
that an action does not lie, becauſe the cauſe was meerlp ſpiritual. And 
foz that it viffers from 8. E. 4. 13. Foz chers che Compoſition was a teme 
pozal contra, although tt was foztithes.. 


Wright againſt Whieatley, * 


A Ejectione firm. was bzought de pomario, and well, foz it need not 
be demanded by the name of a garden, as a pzectps onght to be. Foz 
an EjeRione firm. lies de domo, but the pzecipe ſhall be pro Meſſ. And by 
poph. that the'1 8. Eliz. an Ejectione firm. was bzought de pomario,ant well 
bzought, and ſo it was now adjudg'd, ve. 11, rep. 35. a 


Ote. vr Poph. that the fix moneths upon the Statuts of Uſury (hall bs 
accounted half a year, accozding fothe'Almanack, and not accoʒding 
to 28 days in the month, Which none gatnſatd. | 0 


Dean and Chapter of Rocheſter Gaus the Biſhop of Rocheſter, 


[ Nan annulty, the Court was, that he was ſeis'd of it in his Demeaſn, 
as of Fee. And adjudged well enough, and the Recozds diredly agree 
in it H. 19. H. 6. rot. 403. M. 12, H. $ rot. 836. H. 30. H. 8, rot. 451. Jt 
was fo adjudg'd upon a Demurter, and chat the Plainti had Judges 
ment. And the caſe in Dy. 65, is the ſame. and H. 19. Eliz. was vouch'o. 
Counſtable aga5nſ# Yaron. The Plaintiff countsof a grant of an Annut'y 
in cayle, virtute cu jus, he was ſeized of it in Dominico'ſuv, ut de feodo tals 
hato, and well enough, although char the Annulity.be not within W. 2. 
and by Cook, that an Annuity is not within 32 H. 8. of Limitation, 
Poph. That ſee, if it be by c2iginal * an Annuity ; but if it be by 
OO IM | grant 


1330 
Caſes 1; Bird, c. 


io bs within 60 pears. 


grant of a rent · charge, ec. that is within the Statuts. To which opinion 
Popham, Gaudy and Fenner agreed; and in bur Caſe ſetũn was alleadg d 


” 
F ks 
ty Ci 


Reechers Caſe. 


Allwaters 2g ai Bird. 


| A Makes a feoffment to four fotertain nſes, with power of re vocatl 

1 on, upon tender of thzee thiilings toz a reaſonable cauſe ta be ſhewey 
by him, and to be app2oved of by them ; One ol them dies: and adiudg 
in an EjeRione firm. that a tender to the ®nrvivozs and theirappzobation, 
is not ſufficient fo revoke xc. Foz that appꝛobation was a thing ot conſent, 
which cannot ſur vibe, xc. ve. Dyer 189. But by Popham, Dfherwile it had 
been if the Feoffoz had limited tender only to ve made to two. 


hene eint Tricket. 
2 * Be point of the Caſe was, if the value at the Church faz plurality, by 
I 21H. 8. ſhall be eight pound, accozding to the Bock of Rates and 
Ualuation in the fr ſt fruits office, oz accozding to the very value of the 
Chucch per annum, Atkinſon, That accoading to the value of the Kings 
books. Foz the Parliament never thought that any man could ltve upon 
fo little as eight pound per annum, which is not lx pence a day. Note, 38 
E. 3. 4. ond Dyer 237. But by the Conrt, that it hall be accozding to the 
very value of the Church in vearip value in the Wtatute of 21 H. 8. And 
by Gawdy and Fenner, to whom agreed Yelverton ; That the eight pound 
ſhalt be acconnted according fo the very value of the Church, per annum. 


bu 1 : 15 Coolſton gainſt Carre. 


A Aſſumpſit was bzonghf, and it was moved that the Court was ill 
I intbis, that the Plaintiff faid, that the Defendant aſam*d to pay, 
ec.withont ſaving tu whom, xc. Crook, That in one Withals Caſe againft 
Jones, in an aſſumpſit, the Plaintiff tounted that the Defenvant in conſide- 
ration, c. ſuper. ſe aſſumpſit ſol. without ſaying te whom, xc. and vet ad judg's 

| | good, 


. 4 
8 3 


e Carter againft ( Bolls againf} | 
Codd. c Laſſels&c. 


good. But Stephens argued to the contrary ſaid, that, that Cale put by 
Crook was, that the Defendant aſſumpſit er fide), promiſit to the Plain» 
tiff ſolvere 20 f. withont ſaying ta whom, tc. But in our Caſe no aſſump- 
fir oʒ pzomile is alleged to be made to the Plaintiff. oz any other; and vet 
J ment was now given foz che Plaintiff.. Nate 9 H. 6 35. 45 Dy. 1. 
2 E. J. 16. 14 E. 4, 2 3 E. 4. 1. 1 gau oo) | 


1 


Carter gain, Cbdd. 


24% tary. 43, 1 
5 f Pu July Tg 


on nt ' II! perlan. 
de Enter, dectiuty that he alledgey in Cont, that be was the [a 
Saar dene hi recovercth and{d4 hs een Tort Bhat 
thonly anfwer td d eclaratton a a of; debt npan} Judgemeaf, 
ndt doing that he was committed to 


Bolls «gain Laſſels; - : ß 


T* Sheriff arreſts A. upan a Latit. andre 

1 Siiretles foz his appearance, the party does not appear, and upon that 
Pzoceſs iſſued to ing inthe party; and upon that the Sheriff returns 
languidus, gc. where in truth A. was at large, and pet it was held a good re- 
turn, although that no ſuch return was ever ſeen befoze : and although alſo 
that be might have returned, that he had let him at large upon Bayle; Foz 
otherwiſe a miſchicf would come fo the Sheik, foz he is compellable to 


bat. ve. 3 j. "= 
ld not 


N 8 cepi; baving taken Latr. H. 4a. 


Elix. B. R. rot. 


1107. 


ay him. And it the party does not. appear, the-Sheriff ſhall he amerced, ..._., . 
and he Yiniſelfthall be relie bed ane his band: and no action upon the caſe 
n 


And upon that the Juſtices intended to 


- 


againſt him upon that return. 


enter quod quetens nihil capiat per bill, and w. Il. Rote P. 43 Bliz. B. R. 


tot, 374. Spencers. An action upon the Caſe, as allo, becauſe after a cepi 
returned and to the Habeas corpus, the Sheriff returns languidus, where in 
truth the party was at large without baple, and Judgement was given 
fo2 the Plaintiſf. But otherwiſe, if the Sheriff had let him at large upon 
baple; And ſo Judgement was given. H; 44. Eliz - B. R. 7 


Zlakebone and Hall againſt Erowne, 


1 an adfon ol debt upon an obligation. The Defendant plends the ta- 
tute 23 H. 8. cap of Oblig. to the Sheriff, and alleadg d that A. and B. 
his @uretics hid not (aſficient in that County, 4c. and fo the Obligation 
9 2 void. 


Iatr. 43. Zlix. 
B. R. rot. 1072 


Michel. &c. 


Woodroſſe againft 5 3 Brooks Caſe, 
void. Hubbard, and adjudg'o, that the Dbligation is good. No 


that 
clauſe was foz the ſecyrity and indemnity cf the Sheriff, the which if he 
will de may waive. And it differs from the caſe of 2. H. 6. upon W 2. 
oz there the pledges ars foz the benefit of the party. And that it hath 
been ſo adjudged. M. 42. 43+ Eliz. C. B. rot. 607. Clifton agaiuſt Webb. 
Where one of the ſureties was inſufficient. And Gawdy deny'd Plowd. 67. 
And ſaid that it bath been adjndg d to the contrary. That an Obligation 
with one lurety is good enough. And Kempe Secondary alſo remems 
bzed that. But Godfrey of Counſel on the contrary (ato, that it was ad- 
judg'd in Burr and Applerons caſe, That the Plaintiff inthe firft ſute 
may have an Action upon the cafe xn the Sheriff if he vas not take 
ſufficient ſecurity. Which caſe was not denled. And by Gawdy. That 
a bond without any ſurety is good enough between the'Sheriff and the 
Dvbl{goz. And by Fenner, that it hath been ſo adjudg d. Poph. was nb- 
ſent, birt Andgement foz the Plaintiff. | | 


Woodroſle againſt Michell, 


Tate. H. 41. E. U Rro3 upon a Judgement in Line, The Erroz aſsign*d was apud 

liz, 1 Eke. ir 7 coram Rico. Elimſton Maiore, et A. B. 2 Ae 2 
Capital, Burg. vill, prædict. and the Plaintiff entred, and the parties af 
iue, and foz the tryal of it piverſs of the Burgeſles afozenamed wers 
return's foz Jurozs, and found foz the Plaintiff. And the Defendanc now 
aſſignes that foz erroz, and adjudg'd to be erroz, foz they cannot he Andges 
and Jurozs, Aud although that there might be other Burgeſſes of ths 
ſame name, vet by tho pleading of, in nullo eſt errat. The partp had 
conkeſt that they wers the ſame perſons. And Judgement was rebers'd. 


Brooks Caſe. 


2 moves foz a Prohibition, and ſurmiſes that the Pariſhioners 

had compounded with the Par ſan foz the tithes; but vet the due 

tithes were ſe ver d. and expoſed, and the Parſon takes and carries * 

away, The Pariſhioner meets him and takes them from him. And 

<< fa ſues in the ſpiritual Court. And a Pzehivition was 
ded. 


Walde againſt Lam bert. 


lum. 10. 4 E- A N Acton upon an Eſcape upon a Latitat befoze any Declaration, and 
liz. B. K. 11. E the Sheriff returns a reſcouſe, That is no good return no2 plea ; fo 
2 . 'he might have had a poſſe Comitat. as well foz the ſerving of the ſame 
pꝛocefs as an Execution. 10 H. 7. 26. 33 H. 6. 1. 16 E. 4. $+ Nat. Bre. 

102. Dyer 162. 


Walrend againft VVinroll. 


Al. ſues V Vin. in an adton of Batter in London. V Vin. removes 
| it by Habeas Corp. to the Kings Bench; and the term alter pzays 
an imparlance, and befoze the end of the term p2ays the pziviledge of the 
Exchequer, The Putlne Baron comes cum lib. rubro, and Chews that 
VVin. is Eſcheatoz, and ſo an accomptant to the Bing, and at length 


Barnes 


Barn*s againſt The Churchwitdens of a. 
Worledge. Denfords Caſe. 


— - — 


Barnes againſt Worledge. 


. Bzought an Audits querela upon the Statute of Uſary, and that 43,44. z- 
had bor owed 100 l. of W. fozayear ; and that it was agreed be⸗ 5:.r9:.548. 
tween them, that he hould pay 5 |, after 6 moneths, and the other 5 l. af⸗ 

ter the dear, and verdia was given foz the Plaintiff, and now mob d 

in arreſt of Judgement, that that is uſary, and that the Plaintiff him- 

ſelf had declared that ye had not cauſe of action. And by Cook that it 

hath been ſo ad jung d upon an Infozmation in the Exthequer ; And Fol- _ 
2 net Uſary at the Bar, was of the ſame opi- 

nion. But by Poph, if the party had retein d 5 |. of 100 l. at the time of 

the leave, oz that that 51. was to habe been paid befoze the 6 monefhs , 

that clearly had been uſurꝝy. The better opinion now, that the pzincipa 

caſe was not uſary. Et Ad journatur. 


The Churchwardens of Denfords Caſe. 
P. 4. Eliz, 


FRE was aa ancient Church in tho County of Northampton, And 
the Chnrchwardens ſue the Anhabitants of Kingſtead in the ſame 
Pariſh, where there was a Chapel of eaſe, foz cantributton to repatr 
the Church of Denf. And they pꝛap a pzohtbition upon ſuggeſt ion that 
time out ok, &c.theꝝ have uſe to repait thetr owa Chapel; And only a part 
of the wall of the Church · xard cf the laid Church of Denf. And it ſeem d by 
the better opinions of the Court that it was not good. Foꝛ their eaſe ſhall 
not be a diſeaſe to the reſt of the Pariſhioners. Foz Poph. ſaid, That the 
Aſcent is nat requiſite to build a Chapel of eaſe , and then the D2dinary 
ad the Parſon cannot charge the Pariſhioners with greater charge. 
By Lelvert. that the Parſon ought to repair the wall cf the Charch-pard. 
But by Fenner. The Pariſhioners in the ſpiritnal Court hall be com- 
pelled to do it, althongh that the Franck-tenement be in che Pacſon. 
Yelver, objected, and by Kempe Secondary, That the Partſhigners of 
repaired the Mall of the Church-yard. Pet now it was ozdered 
that a Piohibition hall be granted, and the Defendants if they pleaſs 
may demurr upon it. Note allo B. 5 Jac. B. R. a Darbyſhice T iſe; where 
a P2obibitlon in ſach caſe was denyed. 


Reeve againſt Martin and Cooper. 
Uhu. Evidente in an Ejectione firm. Jt was agreed þy the. Courf' Ons 
At that a grant of a Topyhald Ly an Jnfant ts good, (oz the Copyholder _— —_ 
is in by the Cuſtome, and ſhall bind the Jakant; As a pzeſcitationby 152. 
an Infant to the Church is good. | : 45-2: 
rep.63s 


Cox agaisft Carpen, Elye, and his Wife, 


Trover againſt husband and wife, fox a converſion by the wiſe, 

dum ſola &c. They appear and plead non ſunt inde culpabiles. And 
the iNne is kound foz the Plaintiff, and now mov'o in arreſt of Judge⸗ 
ment; That the iCae was not good, Fo2 it aug to have been, that the 
wife ne fuic.culp. And ſo was the opinion of the Conrt. And ſo alſo of 
Treſpaſs by the wife; becauſe it ts a perſonal wzong Bu: otherwiſe in 
debt, foz that Ch1!l be ag1inft them in the debent &c, and the iffae mon 
debent, &c. ve, rep 52. 34. El. 6. 19. 


Ma: K. 


Cale. ee Long, &c. 7 


to be made, And ik none came befoze the t gave dg made and 


Markbams Caſe. e. 
JL was convicted in the @tarchamber, upon the Statiife uf the 5/Eli 


oz fozging of a grant of a Rent-charge,ifſuing. out of dibers houſe 


of: Bir Thomas-Greſham in London foz one hundzed pears. Aud ther eupam 
had his Ears cnt o,and his Hoſtrils clipt. And after her fang d Deed af 
feoffment to N and C. to certain; uſes; 17 un fen 
lon toʒ that and hang'd, being feund guilty of the ſecond; feagary-by the 
Jury. And Cook ſaid, that it was ag een he the, JuGiges: n ie u 
conbiaton in tbe Starchamber, ; That fozgerr N 81 
Veaſe fo2 years is within the atute Bat fpagery dan Affigement, 02 
a Rent charge in eſle,,02.6f a Leaſe foz years.if nbt within the ſtatute; 
foʒ that does not charge the Inhecitance of ang. 1 4 fort ad q1 1% 303 36g 7 
06%. n ur 5a 

F. bꝛeught debt ag unſt M. upon a ſimple contraq. M. wages his Law, 
and at the day he was demanded and did not came; Upon which, the Noll 
was marked that he had fatl'o of bis Law, by Kemp @econdary, and ceſts 
aſſeſt. But afterwards ſedente Curia, It was moobed and pꝛaped that he 
might be demanded again, and eit was granted, and anbei 


Law 


* ., 
e Troamnt Ts 


p 7 „ tor CK Þ7.7 e | * 
ern Baſpoſe g Long. $6 os 


A Copyhold was ture Jed to the ie br A. fo2 lite, thi remainder 

A to B. in Fee, into 100 ds of tuch ary Tenant 1 5 17 
two others, And that * om Mannoz was, That if at the 
next Court after ſuch a ſurrenvet, it be to be furrendzed, Pꝛoclamation 
Was to be made, that if any tlatme, ec. to he admitted that he ſhould come 
and he ſhould be heard: an d ir none tame, then two Pzoclamations were 


ended. That then it would ve a bar to him and bis petrs, to whoſe gſe 
(ach a ſurrender was made: anp that in our Caſe A, did not come e 
fhe three Pzoclamations, xe. Mgereupon the 1 52d grants It to another. 
And it was held by che Colirt, th it in our Caſe, he in the remainder is not 
barr'd after the death of A. Foz B. in the rematndcr cannot come and 
claym to be admitted p2efently; But the Lozd ſhall hold ie during the 
life of A. And a Cale was vonch'o and agreed T. 29 Eliz: rot. 41 3. Raſta!l 
again ſt Lane. A cuſtom was that waſte ſhall be a fezfetture of the Copp- 


hold. And there adfadg*d; That waſte by the Leſſee koz life, ſhall not foz⸗ 


keit the remainper in fee, but during the life of the LeCes faz life anlr. 

+ Alfo a cnffonte (hall be taken ſtria: Any Jadgment was. given astoz 

dingt. Note, it was adjnvg'o P. 3. Jac. C. B. Whicton againſt Savage, That 
futh a cuſkome, (ut ſupra) ſhall not bind he that is over eas when ſuch a 
ſutrender is made, o; when the Copphold delcen ds. | 7 


| Stephen againſt Carter. 

5 baought an Adion of treſpaſs againſt C. foz vibers things, As 

to part the Defendant (a(t, that it was in default of incloſure bp the 
Þl:tatiff,; ano as to the reſi due not guilty, and iſſue upon that jopn'd But 
b:foze the tryal , the Wlaintiff confeft! the barr and non proſequi ulteri- 
us entred, and af er the tiſue is found foz the Pliintiff , and well. Foz 
the Defendant had relinquiſht that part withent bencfit of the Barr“ and 
fog thit hd pleꝛdeongt guilty, Oe by Popbam, It it hay been foz a trek, 
palle 


—— — — 


hy 


} 


Parra 


Biſhop,-&c., 


43 


paſs in o ſeberal acres, and the Defendan jutiiſien in ne, and as to the 
Pladnbi# may confeſa part and have iffue 


other pleang not gulity ; ; = 


m» — — 


am verdts los the aber. Aud Andgenent in our Gate faz the 2 
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— — echten vs. rep. GN. debiſe from and after my 
4 davile fo2-years, remainder to theſaid heirs oli, 5. 
. FED naring the fem 


parcel” again 3 \ 


AU 


fa. and dell nere to B. to 


Lien eee ee 


Hat Ce bo 


— — 1316 n 


1. 2; 


pleads, 
was taken upon it 30 Septem. And that 
enlargement of B. The Plaintiff demu 


becauſe it appears that Rl hb 
that it could not be a voided 


thac with. 


arteſted x That be ſpeciel dani 
| „ bier: * Au . ; £2) 3 18111 „ 
m5 Ye; 23 Over burt John: ee ein 25 


l 


—— 


6. cap, Bu 


x prim. deliber. After 85 ata Ann 
ann Fendet, that if a cig. he awarbent againſt, B; and bef 
ShoriE:takes an Dbligatian of him l — en he alt. 


ci was awarded again 
hat DPbligation was made f 

that, and had Judgement: 
e befoze the arreſt, and foz 
t he ought to — pleaded 
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He Caſe was thus, W. Bawdrip th the Stüntatber dies ſeiſed. In 


'Bagidrip the Fatheral the Detenaat at age. Imma makes the De- 
uta an x- 


kendent din Erecnten dee. LTbedt am 


am Saint] 
ecutoz, kzonght an action af vebtfoz Keljef — he 
Executoz, xc And well. ve. 20. H. 7.1. Yelverton ſaid that the doing of 
the fealty is contract ſm the Keaiefx1ſd fe 
ad jonromur Dy. a4. 440. 39H. 6.3 241.6, 15 0 
Cafe was moved een = ode ne and when Iwan ag dy ihe 


71023 35; oth 10379visY 


by the Coun 


Then the 


Court; : . 
1. hat an Sitten 20 bebe 


party himſelf a vows. 


tate wg Orem, oy 2. 


A wh 


1 4 
. 


p action 
mon Law withont Fealty, 32 . 8 8. and that 
be alleadged when the cri bzings debt foz relief, otherwiſe 


2 Ni Bil 
2. That debt may be bzought foz that in a cis — and the de⸗ 
fendant cannot pfead aikil flebet; S relief add TOuene 


2 39 #0151: 


of +15 2.2 xerwxt = 
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Fenner danbmd tt, & 


80 


That 


Pon ®vidonce. it mas agreap,: Nhat if a Ie aſe-fe2 years e m to 
pt A, and f 3 A. 
fit. With 307 5 
12 F 10 412 5 j 
IE 2bi 2 Collins: bas Phillips. 57 il 
Tir Mes en wo av nem: 
15 E pf debt upon — Dbilgation, dated 25 
that a copias ad fun 


1 0 


7 17 ig as is *. 
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4 bh Andrew againlt” IR againſt: 
Cromwelh©* Pects, c. 4 


2 That debt WettUies again un Executs5 (63 roller; The Telkitos 
4 vin uw fop that; betauſt*tisicettatn and a real du: and 
it is not like:to n N . —— does not lis agataſt an Epo 
ecutez, foz that is grounded upon a perſonal w2zong in the Teffaroz. Alſo 
that acſon is expzefly gi den bythe tet. againſt a Gaoler, and ſhall not 
extend to an Erecutoz. Alfo in the cale of Relief. Thure bay aroſe 
teu iu the creacton'&aþ6 taumdet enger hte dat mn leh 
——— nghtto elo the tenurt⸗ 

— tenure — nm whats dne ere Bo 


— 1 
— — — — 1 cum necideric do 
2. 8. and to him, & cc. and by the rent vc 6g. 8. lac. and ſuit of Cour. 


Andrews againſt Cromwell. 


he» f. ber. N uuxit df erte wis 8 bjonghe wn 6, Recovery nen Alf. Aud amongit 
- 258.65 the ſe. ne things this was err) ; becanſe the Writ of erroz 
oy 855 Eli was direced to the chief Inſt C. B. Becanſe error in proteſſu, nes 
49. non in red. judicii of an Aſſtze of Novel diſſeiftn, arraigned beſoꝛs the Jus 

ſtices of _ In Recordo quod coram vobit reſidet. without ſhewing by 


5 Judgement was given, neither how it came into the Common 


any yer by Tanfield chat ie is good. os: By all he Jottlees that ths 
| * 18. H. 6. york it deter arte mmm 


et n. 2 Webb 445 re. 


Sia 3057 12 222 M9 

Mage: er Ws fog ee A the tithes of cio 
F: "acres; P. hats a pzohibition, becauſe he had ſer ont the riches of one 
ie, and that a name bad taken them; 7 


other he ſuggeſts 4 odds —— 26. 6, b. and open that, ifſue 
jopned, and the wicneſſes ſaid, that fog a long time, as they heard * = 
occupiers of that Farm: whereofthar acre, '&c.- bad uſed to pay annualip 
fo the parſon L 8 fog all kythes, and agreed by the Court; | 


1 15 fo3 the art, 88 prohib; get. Foz after the tithes-are ſevered li 


"4 Granger takes them che Parſon hath dis remedy agatnV him 
— luer an Tee the Purlhone i — ſpirttual Court. 


1. A wos agreed, That ap af (by bear. 19) #6 gre enengh'to mein, 
beit the mtu Githin' ie Stacute.' 2. E. 6. But as to the other acre 
Poph Helv; that the modus decimandi is not well pzoved. But Fenner am 
Yelyerton on the contrary ; Foz by that appears, that the Pafſon is nor to 
8 an dai that hav nor any cauſe to ſue fozthem la the 


pv ? 
S 4 & #% 


ww * - 11 K #F 5- F * . 
$3 $3 {104693 S341 33 


Þ i ' Crompron 4 Smith. 


Erere — in the Uillage of Ludlow. Debt was bzonughr 
in ſimul computav. and counts of many particulars, that amounted 
520 d. mozs than de had demanded; And * was held erroz; but _ 

o 


9 


f Harvey Againſt the Keep. . 1 | 45 
p Mountford, &c. | 


and fo; | 


of the other year 


* ; 


TY Inavictment was held (11 by Fenner and Yelverton, being enen 
. Court,” Becguſe the-valne of the Croſs. boo Maß not put intdthe Ju 
diament, accozding to the @tatute. Alſo the ſtroke was ſuppoſid to be 
done at D. whereof the party inſtanter obſit, at S. which is impoſſible. And 


ſo 3 | D. interfecit. And upon that the pzoceſs upon the Andiament was 
fas) 7? 17 IN 18 383ul3 WHT 97 < | 
en One. | 1 ein 


205 Elwin againf Mountſord. Lao 
M bad retovered againft E. by derault in the Kings Bench, 11 Ez 
and erroz was aſsign'd, becauſe there was not any- Bayl put that Irtr. 2.42. El. 
term, and then thers was not any appearance, and that being ſo certified, B. R. rot. 67. 
the Judgment was pzeſently reverted / See the Uke caſe 38, 39, Eliz. Hol- 
man againſt Collins. B. R. _ 


, + "6 
# 


. ++ * 


Colſton at ainft Roſſe and Lever. 174 5 


Ebt upon an eſcape againft the Defendants, as Sheriffs of the City , 42. E- 
Jet Vork. And teunts upon a. Audgment: given in that Court there, c. B. 2. 
foz the Plaintif, upon an Obligation made by one R. Layten; withont 
wwewing, that it was made within the Jurilvigion of that Court. Pet 


Stephens afainft Totty and his Wife. 


A Pꝛohibition p3zapd, upon aſuggeftion, that he was ſaed by them in 5 
we Spiritual Court, fas a Legge to the wite; U tote. NO 
releale to the Yusvand. Ther appeer, andthe Uiſe ſatd, that ſged a 9s oy 
divoꝛce. a menſa & thoro, foz.adaltery of the Pusband befoze that bejmade 

that releaſg. Pet it ſeems to the Canxt, that that releaſe binds the wits: 

foz that does not diſſolve the martiagt a vinculo matrimonii, Hate 26 -s. 

7. But aſtit arguments by the Ciyilians. poph ſald that a Conſaltetion ſhal 

be granted (lo ther iu the ſpirituab Court admit thatiplea.) And Dr, Crom- 

ton ſaid, t hat then it is clear that the wife there ſhall recover: 


Gaſcoigne againft Lonpvill. 


A © $4jemnts> lune, in Juffice) Pophams:Chamber; By Pophanyang_. ., +... 
X Ander ſon chte Juſt. Pepper ur ve von, and Hesket Attonrney.of the 
Coart of Wards, apen a caſe there depending; Dffice'wis fannd that 
one Haſlewogd was (elzed'tn fee of Hands) die quo obit, and that he el 

them of the king in Capite. ' It mas agreed by: them ta be:goodgrgugh, 

without finding of the: very dying ſeize d. fn (9) it rr Hote. 

that the Mit Diem elaqſit extremum is. die quo obit R. N. N 262. 0 

allo in a Writof Aſũtzę ot Mor. De een Die quo obiit idem. 493. 1 <A 

| | ie 


©. Peniftons FF Moonon againſt . 
LE Caſe. £, Briggs. 


Die quo itr. &c. And that there are many pzeſivents accodingly ; who 
find the dying ſeiz v. Sed abundans cautela non nocet. And agreed accoghs 


ingly, Note, 1 H. 7. 24. 4. | 


AT the ſao time and day, being Wedneſday, polt octab. Trinit, Bacon. 
n Gray: Inne put this queſfion. A. leaſes tos life to B. upon condition 
that if he pays 10 l. at Michaelmas to the Leſſoz, that hs ſhall have the ſame 
to him in tail, the remainder to 1. D. in fes. The 101. is not paid; At 
now he ia the Remainder ſhall have the Fee, oz it the Contingent and ac- 
crewer extend as well to the Fee, as to the eſtate yl oz if the Fee beſts 
pzeſently, Poph. Chat is a Poote paint. | on will nat ve able to 
poo be that by any book of law. But if pou were to read, it is a-good point 


| Penmſtons. Caſe. 


AT the tame time it was allo reſolved by the Juſtices. That if tenant 

in tail bargains and ſells, and the bargainee levies a fine with pꝛocla⸗ 
mations, and 5 years paſs: And after Tenant in tayle dyes, Chat the iſ- 
ſae ſhall have 5 years after his death to make claim, foz bis title is ſaved by 
the Statute ; Foz the tenant in tail himſelf could not have claim'd it a- 


- gainff his bargain and ſale» 


| Moorton againſt Briggs, | F 


AT that time the Juſtices voucht this caſe. Jt was found by office, that 
A. dyed ſeized of 40 acres of land in D. whereof certain lands wers 
held in Capite, a melius inquir. was awarded. 


— AT theſame time alſo it was agreed by them, That if Tenant in fail 


of lands in Capite, grant dis eſtate to A. and Hts heirs, and A. dies his 


pelt within age, that he all not be in Ward. But by Poph, That if he 


had bargain'd and ſold the land to A. and his hetrs; the heirs of A. chduld 
habe been in Ward, But Anderſon dented that. 


Sir Clement Heigham lain Bedenfield, 


A was agreed by the two chief Juices, and ſo alſo after warus agreed, 
by all; {That if tenant in tapl covenant to Hand ſels d to his own ule. 


es his lite, theremainder to his ſon; ans after he levies a Fine to A, to 


other nſes. Chat theſe laft uſes are good againſt the on. Foz when he hav 


limited the uſe foz his life, that was all that be might lawfnlly vo, and it 


was 'no alteration of the effate of the Covenanter , Foz his wife ſhalt be 
endowed, 2 rep! 52. At is there ſo (verbatim) agreed, H. 38. Eliz. Staple» 


tons Cafe, 


Salter againff Butler. 


Inr.2.44. E. IA an action of Cruver, and converſion foz 8 Yoifers, The Defendant 


lix. B. R. rot. 
401. 


Hood ; Foz he hath not confeſſed any ton verſ. fozin the Pound the Beats 


Lad, That a Rent-charge of 16 l. per annum, payable at four feaſts was 
granted to B. his Executozs and Aſſignes, during the life of D. and that 
de died inteſtate, and that F. took Letters of AdminiCration, and that 
the Defenvant as ſervant to F. did diſtrein the ſaid Yelifers foz Arrear- 
ages, &c. and put them in a'ÞPound overt, which is the converſ. &c. 
And the Plaintiff demurred, and agreed by the Court that the Plea is not 


Wers 


91 gainſt () Hinde again 4X 


; Hogby, Dean.“ 
were in the cuſtody of — Law n [Tt doe Amount t eneral . 
|iNue/fo>the matter in Latw. it DE tolved, 5 77 admin! 1 cans 
not be'Alighce to take Watt 'becaqſe'it' was a Frank tenement; zand he 
it pa * the be efit. "f the 
: arg aCeth away, by a 


1 9 here 


Aatt be a 4b p 9 7 2 the 
Rv3di:Kotv-Dyer :yath:gran- 
tedairentichargetv —.— 62 15 right 


Yetr8 uf 1.8. . alt paſs to the be⸗ 
nefit of the terre: tenant; but if J. 8. dies * — auter vye, his Heir 
; Hall have the rent after the neath:offhe-aucecvye. Nots that good Caſe. 
And by all the Juffices; If in dur Caſe B. — at rent, c · 


nd Wi 
jo, Ht WG 
mon / LA; becanſe 2 a —— And inth 
e nen eee 260 (ag 0 1 
os i Si $103 40 631 29 124, Hhenr9? 10 ü 8) : 
i guns king ee Hobbs 5 200907 inet e 
17 an aſſumpſit the Caſe was this; A cap. id'ſatisfac. at the ſuit of the Lr. T. 44. 
Plaintif,was direded to the @heriff of Wiles to take one Thomas Hobbs; 4 m—_ ng — 
and that the, Sheriff mandavit Br U. and 8 & cor. cui. 
thee 15 1. e lad Thymas Hohbs s Hv: Birte s A.and g takes the 
bbs, andthat Francis Hobbs iii tin de ruton ot ti tgp 
Up Thong allume to the qplaintitt, ic. — 4 mov d iwar⸗ 
of Judgement; aſter verdi tag the 7 the See 


ä hag far nat lawful As: 22 Fl. B. 6. An Dditgition by thjee'fotcitly 
ga them cannot ho ſurd. app ws And Ferme laid, 


— 4 Rs watt 1 155 . by. —— ok m te ing 
abſen as a 1 af, r dap. ma bed again. and the 
Judgement was. with” the alam . as alledg to bg apud Weſtport, 
and the Viſne was dt Weſtport Without f F. gate fo oz the ürſt point. Lite. 
181. uy 92 very _ 


17 


ihne 4 Bene. 10 


Fache e (cite of ttwo Pannozs in Woodbury in the County of _ 43+ 455 
Cambridge, and Willousby in Middleſex. and of B. acre in Hackney, : — + 
acknowledges a Recognizanice of 1100 l. to Hynde, 3 i Eliz. and after 34. 
Eliz. he acknowledges another Recognizance of 2000 Marks to Deane. 
Deane purchaſcth Bl. acre, andthe Recognſſance to D. is fozfeitep, and he 
ſues execution in Cambridge and hath the Pannoz of Woodbury in execu⸗ 
tion. And afterwards' the Necognifante to Hyride is wen e and W. 
Hinde hts adminiftratoz ſues an Elegit, and had the moyety of the Pannoꝛ 
of Woodbury in exetutton, and welt. And upon that Deane ſas an Audita 
Querela| in the Common Wench againſt r koz a contribution of the 
2 9531! 2 | mopel p 


— 


Rooke ow Clements aa 
Sprat . 8 Caſſye. &c. 


: 1. e 


— — — — — — — —ę— Gere —üUñ— 


755 y of Men of of Willowby | ſo 908 of which Machin tuns in 


oz the Plaintiff, Foz a 

ol the Land, gt. is no barr, to. Lok ——— 

* il. Pl. eee net behoove the "I t0:havo u 

cr, fac. againft | Si en maze againft a:Fuvee; 

and the reaſon ſeems ta mg. on Lon ecauſe it ———— 
„and 2 4 


9E. 2. ft 
. ————— 


. - * 8 
71? enen A 39 335; 


M = * — 1 . _ FE 7 op Ng 
Ce / Rovke au Spray „ porter Ie 
7 He 2 ak. Ge a 


ted and map enter upon the Deviſes: foz years, and will avoid the Ntafe, 
although that his remainder be created by the ſame will. Note, 9 H. 6. 
43. Remltter avoids a leaſe fog years.without entry 15 E. 4. 6, 

Apr 1 Ae — 


a title.of a Boule, 40% Leſſee ently into 


Aku is mas made to 
ay  boaſe,andthe-Wiife —— fozmer Leffee suſts him any farms 
: and chime there, vet rde Ejectione firm. was 


tht againſt the Basband only; and woll. And the matter in 18 

net was. A. ſeiſed of B. acre; and Wh. * in Fee, *. Vet 

Alte los lite, the vemainver in B. ucre to B. in 

fall q tzoods and land. By the C. do 

r 
een 

fa, Leder Mite dleir ol en + ane 'be 


Lf 43:2: 201 


1 44. dae eue Srepbers "04 


adlon of tran. ure vi. & oth wa biougdt foz. PTE ing 
Ag: Uelvek, ci welt. Aithongh "that de micht.have = foz that 
an _— npon the caſe.” de. 13. tl. 15 ae 10 n dung n 
his . ö 


B. Bzonght erroz upon a Judgement given in he Court of Lynne, The 
Caſe was B. had ſold certain M ines to A. and warranted them to be the 
beft TU ines in England; when in truth they were cazrupt and nought. And 


12 


Audgement was reverked, becaufe he had 11 averr d in Fe ation, n 


diere was better oz as good Wine in Eng and 


Intr- T. 43 El. 
B. Rerot . 975. 


Wharton Caſe. 


ry to evident pzogf Foz the murder af ane Herldkenden in Kent, by 

on and three othets. And the Juroꝛs were puniſh'o in this manner 

Thict ol the Juzors that were principal Leaders:of the others, and alfo 
fuſpec (cd to be ceꝛzuptéd by Whartons Fziends; were committed to 2 
on, 


TY Aurozs acquitted himrof murder, and . flanghter.Con- 
Whart 


"2 "= "Moyle againſt 1 Hartland againſt 
e Ames, &c. 


49 


ſan, ( to pay 20 marks a plece tothe ting lea a 

good behabiaut, and foz the good behavipur o he 

them: aun fa remaia in Pitten t x vear, gut 
red. Six other teſs ſuſpttia: 8 f vr 
N foz tl the $50x 


3 Jurazs the len thre 
rs, en zviyenc; 
dene, 1 | 


committed to pziſon, and topay'5 l. a'p Pn We 
» and —— of the goods 


b 


were made: And find the value of them, as 


e A e 
[ Pon evidence, It was moved by Cook, Chat an Fibentare of Fear 
ment and Letter of Attargey in it, is vat od to aAtranger to make 
livery. — othertviſe 6f a Deed po ed 1 in that 20 men may be 
made partſes ogg alter anather. But in au Jadentare thoſe op jp 
jt ts made Wide are parties to it. Butby TEM. thatls 
and that it common'caſe, and a common ue. ve. 5 Lit 52; and 
Note, Cook Entry 325 A. eee 
ef A. ea Viedjetat, Maneri 995 C. and 


Bot alt ather lands and oat reg th 
alles 02 Rot. Poph. That a mn t. Gi 
Lahe were on the contrarp, that a l Ed i [ G fat fa; 


the e ac coꝛdingly. 
| Hartland againff Yates, 


Ft: Poph. Wer is clear, that if an exigent be alvarded againſt A. and 

| after he is quint, exaRas, and befoze the return of the erigent A 

dies; Pat t the, Daflary-ſhall. ſtand in its fozre, and ſhall not be reverſcs; 

Foz Judgement was by Cxzoners upon the quint. exactus, and thcy may 

certifie the Datlary. But otherwiſe {f A. had died be toe the quint. exact. 
Which was not denen. 


— 


johnſon inn Herne. 


T he Plaintiff in an Ejectione firm. was admittey fone by Guardian, 
becauſe he was within age, and they are at iſſue, and at a niſi prius in 
the Country; The Juſtices aſſign him anew Guardian, and it was found 
koz the Platntiff,. Anp that matter was now moved in arreſt of Judge- 
ment, And by the Court, abſence Poph. That tt was good, and that the 


Juſtices at a mſi prius may 5 a new Guardian. and WA udzement,fo2 the 
Platafif,. 


Heale 


- 


* 
7 1 7 
* * 


of rials! was 


- Webb againſt Chandflqwer 5 Water- 
8 2 | 7 houſe and 2 &. 


— — 


1 


hat an Sil ig ion hb ſivered's an ſe1 w,. 
e nc 9 1 Ane TY eff 


pas 2: 21423 C33 25 1 E 53. f — — Gi; . IN 7 ö 
£7003 371-10 9 _ — An i Hein aq 105 ty — 13 1 
23 1: £4 wh Ir.o * (1575 10 uſt. 715 IT 20 lon 90. 1 42002 | 
* - 1 ; N At N 8 3 0 ante 
ieren + nts 


1 55 1 op 1 


| 1 0 0 fe: 

Ne 1 ind d that tmpbrey.c 
(hall have deliverance of the Withernam, — "G11 10 
Fine of 3 s. 4 d. was impoſed . the tiff, and en 5 Wy 
and had deliverance; Note; the eonrle o 101 ings yo is — to 


(hatef the — 430.) 1 908m met mpg 7 
* : Fe 38: „ N 
241 . *Ehundflomer, Kein Waterloule an ebyt, 5 


486. <= 


no OR a rt: bi — That whereas C. dit veliverkh to the Cet. 
Ele Ron Um bf the we  Poglheavs of 85 Coon condition to pg 
378. 11d hat a tertaifi da telt te not paid, c. that then it hit be lain: 
e eaceably 10 ra, 5 ipete, &. the ſaty Yo 
© ads. 2 t f s not p p. & duda non fait 5 
& quletè h nought,be bs had not. counted: 


oh e hed we bf them, Note, k. 2. en 6. MP 
Abbe yi ures nihil capiat. * . 


Lawe againſt Sander 9. 


Intr. P. 44. JF N@Eclaration in an Aſſumpfit was. S. complains againſt 4. in the cuff; 
Elix. B. R. rot. dp of the Fi Kr. that in conſideratlon 18 e afogeſat 


54. would mary danghter of 8. ſuperiſe 1905 ſit. And ir faly ted 
ill: WBecan not thetwey. who made the-/ Mompſir, t. A eclarati- 
ons ſhall aot « 4 'ed by in endments. This was mov' 0 id; arte! K bf fo 0dg- 


ment, and if was ſtaty; 28 


Ote that Poph. ſaid, Upon the fryal of Wilburn 10 the neat of Potter, 
That if two be fighting, and there are moze looking on, who do not 
endeabour to part them; if one be kili's, the lookers on m. Ly be indicted 
and fined to the King. 'Felyerti conceſſit. 


1 R ts, ae Condall? | NV ; 41 


Intr. 2. 441. Retovefid the Common Bench agafaft fucker; being an Attoyes 
Eliz. B. x. ney of that Ceurt, and Judgment open A 'non'fum informarus, & quod 
e. 422 defend. in miſericord. And that was now moved kor erroz. Betaufe 
Be — is intended to be all times pzeſent in the Tourt. 

a But 


— Jene gain 51 
Batty e. Harriſon. | 


But Judgement 2 0 o vecauſe de bay imparet d, and had detended vim 
& injuriam quando, & 


Aynelnort 4.70 Bartye, 


6 pounger tons B. C. D. and b. 201. a piece, to Ini. H. 4 te. 
Toe pald when they ſhall ſeberally come tothe age of 21 years., and devi- 106 
ſes his land to A. his eldeſt Don, and his heirs : Upon condition, that if he 
refuſes to pay theſe Legacies; {That then that land ſhall remain to the 
younger Dons, Ec, &c. A. pays the Legacies to B. and C. and refuſes to 
pay them to D. and E. . enters into the land in his own right, and the right 
bf E. upon the heir of A. in by dilcent. And it was reſolved. 
N 3 vounger ſong may enter upon the retuſal, &c. by way of 
limitation 
i 4. — that he had paid the Legacies to two, yet their entry is al⸗ 
o lawfu 
. . 3: That the deſcent doth not take away their entrp. 
4. That ur the Entry of D. in his right, and the right of E. the eftate 
is invelte inall 4, Foz they take Joxatiy, and the eſtate of the hefr de⸗ 
vefts fromhſm in alt, 


| Tec ko every of y 


Gardenet A= Harriſon. 


6 Pad recovered Aelatt B. 100 l. in the common Benctz, and had a 
cap. ad ſatis. and B. was enlarg's. Whereupon G. ſnes a cap. utlagat. 
agataft B. direded to the Sheriff, quod non omittat. And the Sherift — 
livers it to Harriſon being Baplitk of the liberty of Stepney. Myat it ap 
3.0 d to the 303d Wentworth, that had there the return of all tis chat 

che Defenyant had appzehended B. ſuch a day at White Chapel, any hab 
bim in his cuſtodꝝ, aud that after he ſuffered him to eſcape. The Defert- 
dant dewurred upon that, Becauſe the TUrit was direced to the @heriff, 
and he bimſelf ought to have executed it, and the arreft by the Baile was 
not lawful. ve. 5. rep. 88. a. b. By which the party may have an aalon of 
debt upon an 1e 5 


M. 37, 38, Eli. C. b. 
E Anderſon and Walmſley, that dolantary waſte 62 bent türe itt 1 


Copyhold by the Comme e 
tuſkome. 


berater lat Wiſeman 


I was ſaid by Ander ibn and Walmſley, That the enclont wherit is not 
viſcharged till he hath belt ver d the Counte to _— 55 — 
that the Patent be ſealed. Dyer 355. And by them a 
Deputatian of the Unver-Sheriff, there bs ſuch Faria 
meddle with any Execution above 201.') that 
jeas; who-are not bound ta take notice of 
\Indentures.; And it 4s void as to the Under 
adjudged H. 12. Jac. C. B. Sir Dan. Nothon 
Eliz. cap. And ups cannot be ſo appoxt 


it ws 
Coe = 
16d. IG 175, 4+ rep. 33+ 
Harvey. 


— 
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Farvey An Jen neſs of Rats 
| Batenan Lands Caſe. cc. 


Harvey — Bateman. 


TO if a man alligu an Obligation t6 another foz a pzecedent debt due 
by him to the Aſſignee, there, that is not maintenance; But if hs af 


Agn it foz a conſideration then given by way of ores, that is malnte- 
naͤnce. ve. 34. H. 6, 30. 


The Countes of Rule, Caſe. 


Qs bzought a detinue toꝛ a Coach: The Defendants pleads ende gn aktach⸗ 
ment accoading to the cuſtom of bend he 22 By the 
Court that is not good. And ſo — of the a n. 


Broth ageinft Archer. 


Pon evidence it was helyby Andetſon, What if a teme Cirvert, eject 
(I one, and that afterwarvs the'Yusband-affents : That yet the Yus- 
band is net an EI. Foz an Efeament is Mads in an intt ant, and hath 
not a continuance, Other wiſe of a dileiſin. 


Odander ag«inff the Hundred of Grodley in Surrey. 


IA Debt upon the tatuts of Yue and Cry. It was reſolved that no⸗ 

1 Fo Given to the next Uillage fozward in the Road is good, although 

af it be in another VHundzed, and although that there was another Uit- 

* wb 115 re — — nd it ——— 5 that 

a ftcaniger tuch paecite notice 03 Knowledge 0 ages in 
Erange alſo P. 38. C. J. Stincheomb againf# the Hundred of 

Zen e & lege the Sang 27 ffn, r. 14. | 


| Patridge e Naylor; 


Ro on —_] tu an action upon the @tatute 1 and 2. Phil. and Mary. 
Althongh that one diftreſs be put into ſeveral pounds, yet one Re- 
ple vin ſhall ſerve. There that is mt within the Statute. Dtherwile it 
it had been in divers Counties, o ſeveral Franchiſes, Where there ought 
to be ſeverat Replevim. And it ſevaral men take the diftreſs, that 5 l. hall 


be pon — of them, becauſe the ®tatute ſays, Every perſon offending,and 
every offence >and 4 ellis eiue (v bad been ſo ad 1 95 
Je Al | Kings Bench was reberſed, but 


as f02 an ale; and Fo the Canrt ourt now trebled the damages and 5 l. 
againſt every offender. But after erroz upon that very point in T. 38.Eliz. 


in the Kings Bench, between the (ane parties And by the Court it was 
ores Vet Wes Een a day fo; * bog aw I 77 b. 


Mant ve- 
— where the — was ſolem⸗ 
| eee Diſcunder in tapl, und that is 
Wain ally. Conn in Fran matriage, a man need 
irn Al 5 4 chlehe Court granted. 


Snelling 


Snellings againſt IX. Arden a Caſe, NT 
Norton. KK... 


335 


Snellings again Norton. 


G Bꝛougbt an action of debt agalnf@ N. as adntinif3ato2, the defendant 
pleads upon a pzeſcriptton : Chat bythe caftom of London, Debt lies 
againſt an admini@ratoz, without any ſpecialty; upon a conceſſit ſolvere 
fo the Teſtatoz ; and that a Recovery hath been had againſt him upon 

a ſate, and that was held a good Plea : Foz debt again an Adminiftratoz 
is not fir given by 31 E. 3. but that was at the Common-Law, and the 
Statute is Decltratozy. 19 E. 3. 4. Pl. 27. 1. 


Arden's Caſe, 


FA 


B P.BcomonJ, That rien rule en le, is a good Plea in waſte. Walaſly 
von map ſee the difference ; When the waſte is bzought by the firſt 
Le ſſoz himſelf, and when it is bzought by the Gzantoz of a Reverſion : in 
the one caſe it is good, in the other nat. Note alſo theſe books voucht. 5 H. 
5. 12. Br, Waiſt, 72. 46 E. 3. 20. Br. Waiſt. 45 H. 8.6. 5. And note, if 
they warrant that difference, the reaſon is, becauſe of the contrac and pꝛi⸗ 
vity between the parties at the maklag of the. Keaſe. 


Lord Willoughby ageinf Kempe 


T was ſaid by the Court that a grant of anDffice, of keeping the Courts 
of Putchy land bp pzivy Seal is not good, But it ought to be by Dutch 
Deal. 


Yelverton againſt Cornwallis, 


- Covenants with C. fo make an aſſurance of Bl, acre befoze p. by Jn- 

denture. V. dies the Covenant not perfozmed, and the very ozigtnal 
Deed comes into the hands of the Erecntozs of Y. and C. bought a Writ 
of Covenant upon the Counter / part. And it was ſald by the Court, that it 
both not lye without the deed it ſelf, Walmſly. Be may have an acton of 
detinae to recover the Drer. : 


De, A. Leafes to B. by Indenture fozpeate, in which alſo toꝛre di- 

ders Cavenants, andamongt the reſt, there was a Cobenant top. v 
the rent, and the Leſſee was oblig d to perfozm all Covenants, in that Ins 
denture; and an adion of debt was bzought foz non-perfozm..nce : and aſ⸗ 
fignes bzeach in non payment of the rent. And the Defendant pleads 
periczmance. And by the Court, that is not a good Plea ,, without ſhew- 
ing how he had perkozmed; and agreed alſo by the Court, that the Leto: 
need not demand the ren“. But otherwiſe it had been if the Obligation 
dad been m de exp2ifly fo2 the payment cf the rent. And by Walmſley, that 


it had been ſo adjudg'd in that Court. ve 22. H.6.575 


Gtiffin auI Sheet. 


T was aid by the Couct, CThit a Writ of Diſceit lies ag unſt the Bete 
of him that had recodered. Note, 8 H. 6. N. B. 97. C. 


Akeram 


1 — oY rd Neis ant „ 


Warren. Ale, &K oa. 


— — .v-— ety 


AKErman agains Warren, 
u kalſe impziſenment. Tde Plaintif coimts-ofan i mmitanment 


| Lint Coputy of B.and g\ſo in the County of MN And by the Curt it 
be cannot, joyn in the trral, beranſe it is @ local treſpaſs: 

the Plainb{® ought ta bave bad ſeveral WMrits. But a man tray juſti⸗ 
fie battery by an aühult of the Plnintig himlelf tu to C dunttes: Foz 


was tit, Foz 
but 


that is trauſitozy. 13. 11 H. 4.41.45 But nat fonn. 


"= . 
3245 - " 4 $2 214? 


Lord Ivers, Caſe. 


Nett was bzonght upon an Obligation, gc. By the Court, Thit ay 
D Tbltgation to th Pberit ro a ad vere, K. ls bald hy 23 k. 
g. cap io. But otherwife if it hay been to appear ip anſwer ; Fes the pat; 
ty by the Law may appear and vet Auugement maybe given bx de laut. 

© Fiſher 474% Truftlow. 


1 pleading, quod villa de Beverly incorporata fuit was goed enough, 
. although that it be. hetter pleading to ſay. That the Macz, Lurgefs 
Ec. ez the Inhabitants mere incozpezate, ec. , Note in the Statuts of Win 
cheſter, That the Hundred ſhall anſwer, & Ando in other Statutes the 
Uillage is taken foz the Inhabitants, and Dyer 100. a. is ſc. 


Tottel againff Howell 


* 


IE was held by the Tourt, That herbagium fo; years; cannot be granted 


1 


without Deed. Note 17. E, 4.6. 


© Jennings iat Bragg. TIM 


12. was ſaid by the Court, That a writ of Erroz bearing teſte bcfoze 
the Judgement be entred of recozd, is void, although that the Judges 
have pzdmounced Judgement, ( viz.) quod intr. Judic. Note 1 R. 3. 4. is 
„„ At 65 0 : I; 
3 | Byron Caſe. 
'bzonght an actton of debt as Adminiffratos, by the Letters of. Ads 
miniſtration of the Biſhop of York, Becauſe the. Teftatog had bona 
nota biliꝭ in divers Dtoreſfſes in his pꝛec ina, upon an Obligation then be- 
ing within the P2ovtnce of Canterbury. And adjudged that it is not good, 
and the Pzercgattve of York does not extend to Canterbury, And by An- 
derſon, if a man dies having bona notabilia in Canterbury and York, Can» 
terbury ſhall have the P2ersgattbe. And by Walmfly and Beom. That 
the delt u pon a ſpectalty is bona notabillia in that place where it is, at the 
time of thedeath of the party: But debt upon a ſi mple Contrac,there. where 
thepartp himſelk dies- ia; | 
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Leak and Michell againſt 5 \Bealecagainſ} 
Howell and Hale. 0 % Taylor, &c. 


Leake and Michell againſt Howell and Hate, 


BH Infozmation in that term was exhibited in the Exchequer, upou 

the 1 Eliz. cap. 12. and 19. of Waxes; Cuſtome and Sabſtoy. Rote, 
that Merchandizes, and by way of Merchandize, iu the Statute, anv upon 
2 Statutes was now reſolved..' Aud that goods taken by Wetters of 
Parque and Repziſal, ſhall pay Subſidiexz. Which was ſaid in Captain 
Preſtons Caſe. | «46 Vs 05 

2. That the Infozmation was good, ſaying that the goods were landed 
as merchandt3es, although he did not lay, Brought in by way of Merthan- 
dize. And it was agreed by all, That if a man buy goods beyond Sex; 
foz his own pzoviſion,, That is not within the Statute. 


Beale gain Taylor. 


1 better opinion was, that it Pzoceſs'was delibered to the Wheritk, 
and he takes the party without ſaying any thing, that pet it is good; 
foz otherwiſe the Sheriff ſhall be a Wreſpaſer; which the Law does not in⸗ 
tend. And the Sheriff hath any lawfnl-anthozity' ſo fo do. Wo allo it is, 
although the Sheriff had not the: pzocoſCe} about him at the time of the Ar- 
reft, To: of pl Wot RON Tan l 


ä Elwin againf Moor. 


E. Bzought an action upon the caſe againſt M. foz wozds, Thou art a 
Thief, and haſt robb'd my ſon, without averring that he bath oz hav a 
ſon ; and yet it was held good by the Court: Becauſe the wozvs, Thou 
art a Thief, are aatonable, becauſe of viſcrediting the party in the aridſence 
of others, who know not if E. had a ſon 03 not. @0 if ha had ſald, for thou 
haſt ſtolen my Horſe, Jt was good without averring that he had a Yozſe. 


Ote it was ſaid by Owen, If there be 2 Topntenants in London, 

Joyntraders, and the one dies, that the ſurvivez ſhall not have 
all, but the Executoz of the other ſhall have his part. To which 
the Court agreed. And fo it is ef a Joynt obligation ta them-foz ſuch 
wares. | e er 3 


Wentworth againſt Wentworth, 


Ne bzonght Dower in the C. B. in 37, 38 Eliz. And the caſe was 

thus. A rent was aſſigned to her foz Power out of land, to which 
there was a condition that if the rent be in arrear and unpaid, that the 
graut ſhall be void, and ſhe reſta1'd to her action foz her Dower ; And a⸗ 
berr'd.. And it was adjidg'd. 

1. That rent alſign'd foz Power , and ought to be upon condition, how 
the ſame Dower could not be npon conditton; becauſe the rent is a thing 
collateral , although that it onght to be of the ſame land 

2, That there need not be anp demand of that rent ( foz in our caſe the 
Demandant had not alledg'o a demand of the rent.) But it was diſtreyn⸗ 
able of Common right. Alſo the parfy need nat alledge a demand of the 
rent, when it is to ceaſe by the non papment to the pꝛejudice of him that 
paves it, and b. 38 liz. Judgement accozdingly foz the De⸗ 
mandank. 5 


K 2 Hote 


—— — — 
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Coopet agaiuft & YDennyes 
Columbell Caſe, & c. 


Intr. 38, Elix. 
C. B. rot. 0. 12. 


Dre, by Anderſon and Walmeſly, That not guilty is a good iſſue in an 
aſſumſipt, oz detinue. Betauſe a wzong is tuppos d; And 19H. 6. 
Agreed by the Pzotonotaries. And ſo debt upon the Statute of Win- 
cheſter fa robberies, But in debt it is not good. And yet in debt not 
uilte bath been pleaded, and iCne upon that, and verdid paſſed upon it, 


bythe Court it is nem good, and belx d by the @ratute of Jeofailes, 


vecduſe it is onely miſ-joyning of the iſſue. 5 
© iy Cooper againſt Columbell, | | 
[Pon Evidencein an Pjeckione firm. By Walmeſly, That a gift in 


tal, &c. to the Leſſee at mill, oz tenant at ſufferance, ag Dyer 61. 


is good without livery and ſeiſin; foz poſſefiions countervaile Livery. 
Note by E. 5. Dy. 145+ b. & 269. b. accozdingly. And if Leſſee at 
will make a Leaſe foz pears to commence in fururo, it is net a pzeſent 
dilleifin. And Beomond agreed. Note, that if Leſſee at will, leaſe to B. 
foz Pears, and B. enters, B. only is the diſſe iſoʒ. ve. 14 E. 4. 112. 


BY the Court. That erroz does not lie againſt the Queen upon a 


petition where ſhe is immediate party to the recovery; But others 
wile where the is party onelp as fo} contozmitꝑ, as in an acton upon the 
Statute, oz in a popular adion. Nete in Tr. 29 Eliz. B.R, Glazier again 
Hudleſton. Where the difference is fo an inheritance, oz a real actor, 
ve. 23 E. 3. 224 32 E. 3. 3. 8. 


| 05 Dennyes Caſe. 


T was ſaid by the-Court, that debt lies againſt the heir of an heir up⸗ 

lon an Obligation of the Anceſtoz, who obliges himſelf and his heirs 

unto the 10th. degree. ve. Dyer 344. Debt againff the Exrecatoz of an 
heir. . | 


Woodroff zgainſt Greenwood. 


. tenant in tayl; the reverfion to the Queen, leaſes fo A. foꝛ 21 

gears; A. afſignes that to R. and Covenants , that B. ſh:ll cnjoy 
that, without the moleſtation, expulſion, or eviction of any perſon, except the 
Queen her heirs or ſucceſſors. C. dies without iNue , the reverſion being 
granted befoze to Wentworth, who enters upon B. and B. bꝛought a wait 
cf Covenant. And by the Court it was well bzought, without acquit- 
tante. Foz the leaſe by tenant in tapl although it be accozding to the 21 
H. $. it does not bind him in the remainder oz reverſion, 


Tompſon againft Clark. 


N adon upon the caſe was bꝛought againſt C. And he counts upon 
A a trover.and converſion of his goods in the Cottnty of Nottingham; 
The Defendant pleads a recovery againſt the Plaintiff, in the Upper 
Bench in another action , in which he had 201. damagcs, and foz thoſe 
dam: gts a fier, fae.iſſued out of thet Court direaed to the Sheriff of York, 
Upon which the @heriff ſeiſes the ſame goods in the County cf Vork, 
and dt li vers them to the Defenvant in fatisfanion' of 20 l. and ſo Auſtifles, 
&c. And upen that it was demarred and at judged foz the Plaintiff tz 
two couſes. 
1. Fiift he juftifics by reaſon of a ficr. fac, upon a Kccoverp in the 
| | Kings 
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Hill againſt Harrington againſt 
Hemmſly 5 Wyſe, &c. 


— ———————— 


Kings Bench, and dges not ſhew in what County the Kings Bench was. 
Foz that Court is removeable; And fag that, all pzoceCes are to appear 
coram nobis ubicunque ſuerimus in Anglia. P —_— 
2. Whetrover and converſion is ſuppos d fo be in the County of Not- 
tinpham , and the Defendant pleads ſpectal Juſtification in the County 
of York, without taking any traverſe abſque hoc that he is guilty in the 
County of Nottingham. Note bp Fenner, that the Sheriff cannot upon a 


fier. fac. deliver the goods to the party in ſatisfaction of his debt. quod 


conceſſum. 5 
Hall ga Hemmſly, * © : 


* 


whereas he was rob dot certain cloth, per ignotos, &c. The 
tendant in præſentia diverſorum malitioſè dixit, - H. bath receiv dagAn 3 
pieces of his cloth, and beareth wich the thief, innuendo quendam malefa- 
Rorem ignot. Adjudg o, that the wozds were not antonable, fvz the 
receipt of the cloth may be lawtul; foz he doth not ſhew that he knew 
them to be his cloaths, 0 29 Eliz. intr. George & Parker. Abdfudg o 
foz ſaping H. hath bzoken my chop, and taken away my goods, no action 
lies. Allo thers was another exception taken, that the Declaration is, 
in præſentia diver ſorum that may be fats, and vet no flanver , foz it may 
be in their pzeſence, and pet they not hear it. But that exception was 


wal bed, fo2 it Mall be intended that they heard it allo, 


All bzonght an action npen the caſe foz wozds , and 2 $5. 38, L. 
9 


Harrington again Wyſe. 


*% 


N action of debt was bzought foz rent upon a leaſe, &c. And tt was 24, 37. 38 KE. 
found in this manner, Articles of agreement were ſealed and deli. . ror. 226. 


dered between the parties in hæc verba, It is covenanted and agreed tliat 
the plaintiff doth let Land to the Defendant for 5 years, from and after the 
Feaſt of St. Michaell next, provided, and it is agreed that the Leſſee 
ſhall pay therefore yearly at 2 Feaſts of the year, (viz. ſuch a time, and 
ſuch a time) by even and equal poztions, 1201. And there is another co- 
venant, that a leaſe (hall be made and ſea\'o befoze the Feaſt of All 


Saints next, Accozding to that agreement. And 4f that may be ſaid a 


leaſe oz a reſervation 03 not wis the queffton. By ſome it was laid, 
that that laſt Covenant, that the Leſſoz ſhould make a leaſe attozbing 
to thoſs Articles declares the intent of the parties, that thoſe Articles 
ſhall not be a leaſe. The Court on the contrary. Foz bp the Articles the 
leaſe is to commence at Michaelmas next, and by the Covenant he miy 
make the leaſe at All Saints, which is after the firſt leaſe comment d. 290 
it appears that that was bat foz farther aCarance, and not todeffto the 
leaſe pꝛecedent. . Alſo-by the Court, that the Covenant, that the Leſſee 
ſhall pay yearly, &c. makes a reſerbation by reaſon of the w3zd yearly. 
But by Poph. that is a good reſervation alſo, omitting the wozd yearly, 
And that Pꝛoviſo (it iscovenanted) makes as well a Covenant as a teſer⸗ 
vation. But adjudg'd fog the Platatilf. | 


| Willoughby again © rey. 


Venire bzonght, and the teſte ont of the term (viz.) after the term 
ended. Ik that be erroz o; not, was the queſtion : It was ſaiy by the 
Court that that was not erroz. And the diverſity is between oziginat any 
judicial Writs. As 1 Eliz. Dyec 168. 3 & 4 Mar. Dyer 129, Popham, 
That it is not ayded by the Statute being akter ver dia. — 
Cale 


57 
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Oriſpe gainſt & F Sheriff? againſt 
Fryern Diggs, Kc. 


e ene Sir 


Caſe between Moulton and Hall adfudg'd that tet“ was vouch d. The 
venite fac, bon telt&vekoze the appearance of the Delendant tu Conet ;- 
And it was rul'd to be noughf, the Court ſaid that that was 'nbt't Four 
Cafe, #6 Judgement was affteiti'o; Another” erroz was aldigh v, Be- 
cauſe the wzit of Habeas corpus ibinomina, oniinitting-Jorac,” But it was 
not alloto o. * 87720 175 En 


Criſpe gaeſt Fryer. 


The L020 of a Manno comes upon the Wand of a Copp holder fo dc⸗ 
a his Rent, and becauſe none was there to pay it he enters foz a 
_ .» fozfetture. Fenner ſaid, his entry was not lawiul: But otherwlſett hau 

hen if the tenant had been there and made an txpꝛeſſe denial; And ſo 
theo diverſity. is between a negligent fault, and a! wilfall. ve. 3 1 H. 8. 
Cree ces Caſe, Popbani and Gawdy, were ſtrongly of the tontraryo⸗ 
n Tote lalꝭ that a denial in Law was as much as an erpzeffe dental! 


* 


if the tenant had been there pꝛelent at the time af the demand, and 
bad ſald nothing: that llence with a non-payment is a foleiture; ve. 42 
B. 355. The Word enters foz afogfeitnre becanſe the 'Copybblder would 
not pay the Kerif-, Alſo it was agreed by all the Juſfiecs.” 22 Eliz. in 
Sir Chriſtopher. Hattons Caſe, That if the Copyholders do not come'to the 
Court of the Loy after a lar ſummons made to their perſons , 
That was a fozfeityre- withont any expzeſſe- refuſal to come. Alſo by 
Popham. That the Lo2d might avow upon the Copyholder. And 6 R. 
2. Avowry, 86. Mich. 36, 37 Eliz. 5. C. B. vVaugham. Ca ſe Ergo, Becauſe he had 
another remedy he ſhall not enter foz a fozfeilurc. Sce the ſame reaſon 
4 Eliz. Dyer 18 To which it was auſwered, that that was no reaſon; 
| in $ briſtopher Hattons Caſe afoze boucht, the Loꝛd might a, 
bw F03z. the not doing of ſuit of Caurt, pet he might enter alſo. 

ere. , 4 755 


Sheriff againſt Diggs. 


— 


N ad ion of treſpaſs of an allault and battery was bꝛeught. And the 
{A pave declares , quod cum the Defendant die & anno, ec. the a- 
ley laid Plaintick verberavit & vulnera vit, &c. and upon that the Plain 
(f.xecover'd. And now erroz is bzought and aſsignu d in the Declarati- 
on; In that, that there is not any direct affirmation that that the De⸗ 
fendant verberavit, &c. But it is quod cum verberavit. Clerk. The 
courſe.of the common · Bench is to declare (the Court be ing willing to be 
nfozm' by the Pꝛothonotaries) in debt with a quod cum, & he Ceurt 
Ha difference well; and ſaid, certainly that ſuch a det latation in 
'reſpaſs canuot be goods @o the Judgement- was revers's, ve. Buckleys 
Caſe, plowd. 128. | n | | 


Fir Humphrey Ferres ag«inff Wignoll. 


95 i 
3 SHY . 


N action of debt was bzought foz taking an Yozfe. The Defen- 
dant pleads. that the now Plaintiff was auter foics barr'd in treſ⸗ 
paſs fo2 the ſame thing. And by the Court that it is a good Plea. And 
Judgement given againſt the Plaintiff, Koz tbat barr by Juvgement 
11125 to a rpleaſe in Law; 03-otherwiſe ſutes would be inflite. ve. 
29 08. n ö 1 2 


Wooddye 


_ Waoddye againFt Coles 7 5 Hart agamit — 59: 
Baily ol Sourhve. / rigeth, &c. 


Woodage u, Coley fi EY + 
A H. al of treſpaſs was D 


he Det u- 


5 4h Kc. 


tat kad tit a recovery was nti thy... * 
ups pin ud 1 9 oh ; 12s direded tg h hw, by why Lhd trok ihe 60 ds and 
ſold en Be. Ata ſieri fac, foi 0ʃ. awarded to the Wherick, 

upon which he takes an gi benen and ſe Ws 0099 1; and returns 


the gerne with the 20 l. in Caurt, wade pluſage until 
the 8 comes ti 2 ; Fon de ig nat bound 
c Agre * 2 It a 7 
ok Jy, > of 1 the | fideo oxen, a het x ne af the balne 
of 5 J. lis tym all. 47 17 clear. th We Gall have as 
amen of urch s ind the 0 ied we oct was ogreed- | 
SOL ee e 777 Amerideth, | 


e-ont of Econ une levyedby n non-age, Ec. and. after be cam 
to full age befoze that _ — was reverſ'o, and ms it = id thaf 


the 45 could, 77 547 nds t bis ti wit ol 


fine of that Wand fo aniither 

oo 'Gawdy on the 1113 | levy a fine to a 

ſranger; thr Diffeſſo; Wall have the benefit of if, Bogham agreed. And it 

is the Eile int effec, between Zouch anp.Bamkeld. Fenner accozded... Cook 

ſaty the reafon-ofthat Caſe wis the Sfatute of fines. .Pleming, That is 

. not ſoin queſtion. Foz the ſecond fine is not pleaded by the ; Defendant 
in the wzit of error: and ſo non conſtat, Kg ſuch a fine levied after 
that fine oz not. By the Court. Then the Caſe is clear, and ſo it was 
ayjudg'o, quod finis reverſetur. Hote it was ſaid tha that.ſecoad ine 
cannot be pleaded, becanlſe it was net yet e /Anp the ingrolſer 
was tkals on pirpoſe by the. Conulze. 


| Harewodd againſt Hamond 
Trini. and Hill.; 9.El. 


- 


As N aalen upon the caſe; was bzought. And counts that iu conflverati- 
ou the Plaintiff d ligered to the Defendant ten quarters of Mait to 
the p2oper uſe of the Defendant, he aCumed to'pay. the Plaintiff ten 
pound, and upon a non aſſampſit ple aded it mas found foz the Plaintitt᷑. And 
now it wis moved in arreſt of Judgment, that in that caſe an auton ot 
debt wall lp2, and not fhafagtan; Which was granted by the Court. And 
Walmſly cited 21 E. 4. Chat a delivery of goods ad uſam ſuum proprium, 
is a gift, and hy conſequence alſo it is a ſale, Wherefoze: it was adjuvg' d 


agatuft. the Plaintick. 
| "Lovelace againſt Reynolds, 


A N action of treſpaſs was bzonghf, quare clauſum fregit : The Defen- 

pant pzeſcrives to have Common in the place, ec. and it was found, 
that the Defendant had uſed to have the Common paying a peany vearly 
to the Phiintiff,and it thit (Cue is found tig oz againſt the Defendant was 
the Que ſt ion. Andadjudg' againſt the Defendant. 

1. The pꝛeſcription is int ire, and the payment ok the penny is parcel 
of that, and ſhill be intended as ancient as the Common is. Note the 
Taſe between Brigandine and Weſtan befoze Dir Thomas Gawdy at the 
Aſsize in Kent, Where one pzcſcribed to habe a way to the Church ; * 
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it was found, to have a way, paying every pear to the terre. tenant a. d. and 


a pair of gloves foz every one that he ould marry out of his houſe. 


2. It that payment be not ſhewn by the commoner, the Lozb ſhall have 


* no rethedy foz it. Fozhe cannot have an action of debt, noz ſhall he deſtrein 


foz it: without it be by pzeſcription. As 26 H. 8. cap. z. that payment cau⸗ 
not bea rent; ag a rent cannot be-reſerved out of a Common, Olfice,oz 
other thing which ites not in demand, in which an Entry may be made 
Unleſs it be out of a Penalty, as 1 H. 4. and that by the poſſibility of El- 
cheat. Note ide taſe in Trin 3 6 Eliz, between Gray and Fletcher. A To- 
pyholder pjefcribes to have Com min in his N. ps land, and it was found 
that he hah the Common accozdingly, and it was likewiſe feund in that. 
manner, that the Copebelders hade ul ed to pay to their Lozd pro eadem 
Communia unam gallina m & 5. ova ygarty. And there, that the tenant hath 
well alleg d the pꝛelcri ption, without ſhewing the payment, 4c. And note, 
that there were two pꝛeſcriptiono, the one by the Commoner, the other by 
the Lozd. By which it was ſufficient fog, the Commoner to alleadge his 


* 
2 


own pꝛeſerip ion. 


\ Ebt/reſervtd upon the L eaſe ol 1 of Conles. The Defcn- 

dank pleads that ſhe Platt tiff had I da ficld, par cel of the War» 

ren, by which the Contes had not ſafficient paſture. By the Court (ab- 
ſent Anderſon) That it is no plea. Foz it is not arent, but a Seniozy in 
groſs, due by reaſon ef the contrac : by which the entry tz uſer of that part 


1 


is not any ſuſpenſion. © 


' Haryraver" again Arden, 


» 


ment given in a replevia, was aſsign'd;, Becanſe 


Fro upon Jrdgement | 
Trin. 38. le. F the xlaint was entred Tho. Harg. and A mbroſe Arden, andthe Recor, 
dare that re moved the plaint into the CcmmonBerch, was acco2ding to the 


plaint ; But the Declaration in the Common Bench was Tho. Harg. as 
gainft Ambroſin Arderne, and accozding to th:t Declaration were all the 
pꝛoceedings in the Common Bench, and the W zit cf enquiry of damages 
was Arderne. o the variance was between Arden and Arderne. But by 
the Court (vbſent Poph.) That a bartance between the Plaint and the 
Declaration in the Common Bench ts not erroz. To which purpoſe Ga 
dy boucht 21 P. 4. fol. 6. where a Plaint in the County is of 2 Dren, and 
that is removed into the Common Bench; and there the Plaincif ve- 
clares.cf one Ox only, and the abowzy wos made of two Drer. And not- 
withſtanding the variance between the Plaint and the Declaration in the 
Common Bench, vet the abowant had Judgement to habe a return of two 
Oxen; and no fault in the Recordare oz Pone+ſhill abate the plea, when 
the Plaint is removed: Foz they are determined by the remover into the 
Ccmif. As 3 H. 6. fo. 1. Do the firſt Javgement afürm d. 


| 3 Greedly ag ainſt Whbitcott. 


G tncs a Plaintin the Court of Ludlow and Wales, againſt W. Ec ſe. 
quitur tam pro Domina Regina, quam pro ſeipſo. And tomplaines 
upon the Statute 3 Elz Foz that, that the Tefend. had 1iſid the Craft 
of. Zaylyz, not being en appacnttce to the Pccupation. The Plaintiff 
had Judgement, upon Which erroz is bought in the Rings Bench and 
alsigncd, bi cauſe Ly the @tatute of 18 Elz. it is enaged, That all ſutes 
wy upon 
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1 ? ad on cli b | 
Alſo the Statute 18 Eliz. is a general Law, of 5 the WL ugh ts 
take notice. foo the firft Judgement r evers' 9. 
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5 F againſt lle againſt Sur- 63 
| Stapleton. linge, &c. Lend 
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m_ ſſumpſit made after ſuch an arbitrament; Foz there volenti non firins 
juria. , 5 | 


Edwards againſt Stapleton, | 


A action upon the Caſe was bꝛought by an Executoz upon a pzomiſe 24. 38. 39 K. 
made to the Teſtatoz ; and the Erecutoz- in the end of the plea omits .. 470. 
this clauſe. Et profert hic in Cur, literas teſtament. And that was aſsign'» 
to be erroneous, and foz that it was pzayed to be reverſed in a Mit of Er⸗ 
roz. The Court accozdingly, Do the Judgement was revers o. 


lle againſt Surlinge. 


+ Rroz was bzonght upon a Judgement in the Common Bench, ina 1 9. KU. rt 
wait of Covenant: And it was ſaid that the courſe of the Court is, 978. 
that if a man bzings a wzit of Covenant, oz other adton in the Common 
Bench, and lays his adion in Middleſex, and Middleſex is wzit in Margenk: 
Af the Plaintiff in his Declaration ews that by his Deed covenanted, 
ec. that is good enough, without ſhewing in what place the Covenant was 
my - Foz it ſhall be intended to be in the ſame Coant where the adion 
20ughf. | KR. : 3 vi Z 

2:, It wu aſſigned foz erreg; .Becauſe the Plaintiff had aſsign'd thzee 
Covenants to be bzoken, and the Inry-aſſeſs damages ratione fr:Riopis co- 
ventionis to 10 |. ſo that the damages are aſſe ſt only fo2:the bzeakingofone 
Covenant in the ſingular number, and there is not ſhewn foz what Cove- 
nant. Gawdy, That is no erroz; Foz the dammages ſhall be intended fo 
be aſſe ſt fo ever Covenant by him bzcken Do the damages go intirely - 
foz all the 3 Covenants bzoken, regarding every one ſeverally by it ſelf, 
to be bzoken, Do the fii ff Judgement confirmed. 


Webb againſt Poore, 


A N action upon the Caſe was bzought foz flander, in hæc verba, I ( innus 39 Kc. 
endo ) the Defendant, will call him { innuendo) the Plaintiff, in queſti, 
on ſor poyſoning my Aunt, and | make no queſtion but to prove that he hath 
poyſoned my Aunt. And upon not guilty, it was found fog the Plaintiff, 
and damage alſcſt : And in arreſt ot Judgement it was moved that the 
ad ion does not lie; Becauſe by thoſe wozds no expzels affirmance is laid 
ta the charge of the Plaintiff. The whole Court on the contrarp, and that 
the action is maintainable, and that without averment of the death of his 
Aunt ; Becauſe one may be pcyſoned, and yet he may not dec. o it is 
not like Snaggs Caſe of Murder. Foz it is impols ihle foz a man to be mur- 
dered and he not die. Do Note the Diver ity. | aphids 


Roſciter againſt Buſſey. 


N action of debt was bzonght in the Common Bench: And in the firſt 38,39. Flic 
Decharatton ,vcfoze appearance, the Plaintiff declares upon ann / 
Obligation made by the Defendant, and does not ſhew where it was 
made; But leaves a ſpace foz the place and County. Alſo he cqunts 
thit the Di fendant ſummonitus fuit ad reſponden, the Plaintiff in 101, 
quas, &c, Et unde the Plaintiff ſays, quod cum, &c. and dots not ſay 
unde the Plintiff in his own p2oper perſon, oz by his Atturncp ſays, ec. 
And the Dekend int to thit imparl:'d, and after appeared, and then the 
Plainctff dcclares de novo, ind makes the ſecond Deelararton n 
2 ; certain 
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Parret agamſt ( The Lady Digbyes 
Carpenter. 8 Caſe, &c. 


— 


— 


certain; And upon that: yad Judgement to recover. Ncw erroue was 
bzonght to reverſe that. And Fenner was mob'o by a P2otonotary; t 

it was the courſe of the Common Bench; That the firſt Dcclaratton is 
that upon which the Judgement is given, and it is an exemplar of the 
ſocond : And if that be nought, althongh the ſecond be good, pet it is in⸗ 


durable. Do Judgement was that the firſt Judgement ſhould be reverſ- 


* - * 
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Parret ag aiuſt Carpenter, 


JF an action upon the Caſe ; Chat whereas he is Parſon of D. and a 
Pzeacher, the Defendant ſlandered him in hæc verba, Parret is a lewd A. 
dulterer, and hath had two Children by the wife of I. S. 1 will cauſe him to 


_ :.; 'betdeprived for it. By the Court the acton does not lie: Foz the flander 
9 to te puniſhed in the ſpit itual Court. And ſo awarded, quod quer. nil. 


* 


Intr. M. 37. 


Eli x. C. B. rot. 


$14 ©» 


cap. per-bill, | 
10 The Lady Digbyes Caſe, 


| iq 
TY Lady Digby Exet. to bzought treſpaſſe and Counts of her 

own polCeſſion, c. And it was mov'd becanſe the Plaintiff was non- 
ſuted : At the Pefenvant (hall have coſts upon the Statute of 23 H 8. By 
the Court. Toe Plaintiff ſhall render coſts. Foz ſhe did not uſe the 
adton'as Executrix; but of goods taken oat of ber cwn poſſcCion. And 
lo the naming her cxecutrix is nothing to the purpoſe : ergo within the 


ſotatute. 
A N action upon the Caſe was bzonght fog this flander, He is a bloud- 
ſucker, and not worthy to live in a Common wealth, and his Child nor 
born is bound to curſe him. By the Court no acion lies. 


Timmelthorps Caſe, 


Broughton againf Randal, 


Ather, Tenant fca life, the remainder to his ſon in tap!, the remainder 
I tothe right heirs of the Father. after the Father and ſon at a certain 
time were attainted ok Felony, and executed likewiſe at one time, the 
ton not having any iCue of his budy. Af now the Father hall be ſaid to 
be teis d of an effate in Fee, that Power, ec. was the matter. And there 
becauſe it was pꝛob d by witnelſes that the Father mov'o his feet after the 
death of the ſon, Jt was found by the Jury, ſeiſie que Dower, et. And 
upon that the Mike or the Father had Judgement to recover. Note after 
errour was bzought, and the erroz affign'o tn the pzocefſe, ve. Tr. 38 Eliz, 
rot. 876. 


Garrard 4gainſt Soule, 


A Deviſe was to A. and his heirs. And if he die without iſſue, that then 
'* it ſhall be to B. C. and D. oz the ſur vibozs of them. Avjudg'd, that 


that is an cftate tavi in A. ve. 37 Aſl. 
I TheCoumtels of Warwick againſt the Biſhop of Lichfield, 


* Ye Condition of an Obligation was, that if A. pay ! 5 l. at Michael: 
# fn my and 1.51, at P. after, ſo 15 l. at every of the ſaid * ſo 
1423 ; | ong 


— — 


Feerby againft Whitley againſt 72 
Lorkings. 6 Beſt. 
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long as A. hall ltbe, oz until B ſhall be pzeferred to a beneficeof 30 l. per 
annum. Jn an adion of debt upon that Obligation, The Defendant pleads 
that B was pzefer*d, tc. befoze Michaelmas next. And held no plea upon a 
demurrer ; Foz take it which way you will, he onght to pay the 15 l. at the 


ſaid two Feaſts, that are expzc ſix ſet down ; Foz they are abſolute, and ſo | 


adjudged without argument. 


4 Pon evidence to the Jury. By the Court, That a Leaſe foz years of 5. 30. Llit. 


a Pannoz except ons acre : that that exception extends to the entire 
eſtate, and is not determined by the death of the Lefſo2 03 Leſſee. But 
by Walmſley, it hath been a queſt ion, it an exception hath been erpzclly to 
the LeCſoz, that ſhould determine by his death. The anion was fo arrear- 
ages ef rent, and the Defendant pleads entry in one acre of land demiſed : 
and in evidence given, it was entry in one acre of Uvod, And by the 
Court, that ſhall not maintain the iCue. 


Feerby againſt Lorkings, 


. Aſames fo F. quod dimitteret to him a parſonage, and two months 
after he leaſes it to him foz years ; and by the Court, that it is well as 
to the time; Foz it ſhall be intended within reaſonable time. But by Beo- 
mond and Walmſley, That it ought to'be'a leaſe foz life. Anderſon on the 
contrary. Foz the Aſamoz hath etedion pat. e ſtate he will make. But 
they all agreed upon a difference. But it it had deen by war of Covenant, 
there the Covenanter ſhall have the eledion: Foz by the grant the thing 
and eſtate is execn'ed;, but the Covenant is executory. And the ac{on 
was foz non-pet1fozmance. 


Whitley again} Beſt, 


Bꝛought a TArit of Dower againft B. C. Leſſee foz years by leaſe 

Vol the Yasband rendzing rent, was befoze the covberture pzayed to 

be received foz his tearm. The wife recovers, and had Judgement. By 

the Court, the Leaſe of C is ſaved, by 21 H. 8. cap. 16. And the Court ads 

viſed, that an babere fac. ſeiſinam ſhall be awarded to the Sheriff to put the 

wife in poſſeſsion, with a pꝛoviſo, quod ten. ad termin. annor, non expella- 

tur. And Beomond ſaid, that; Eliz. ſo it is ſaid. Rul'o in Dower bzought 
by the mother, 


Servein againſt the Biſhop of Lincoln, 


JF the Incumbent refign and the uſurper pꝛeſent within 6 months, and 
is in fo2 ſix moneths, no notice being given at the reſignation ; pet that 
hall bind him, and he ſhall be put to his Right of Advowſon. Otherwiſe if 
the D2vinary had collated,Becanſe the Jnducton is notorious to the Coun⸗ 
try, and the Patron ought to take notice of it at his peril, to pzebent the 
uſurpation by an Eſtranger. 


Marries the UM iddow of Terril, who died infeffate,and divers goods 

came to the hands of R. Adminiftration is committed to B. and R. 
at counts foz the goods to B. and pleads that in barre in an action of debt 
bzought againſt him, as Executoz in his own wzong, and intermedling, 
ve. Fo rep, 34. 


Cooke 


00000 — —— 


1 Coole ggaiuff Oſmand and „ 
Bromehill. Wife, &c. 
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Cooke againſt Brome bill. 


P 37. Llix. » Leaſes foz lite to B. and afterwards le vies a Fine to the uſe of R. 
C. B. rot. 1437» foz life, the remainder to A. in fee : with a pꝛoviſo oz power to make 
Leaſes foz 21 years, oz thzee lives; and that the Conuſees ſhould ſtand 
ſeis's to ſuch uſes. And afterwards A. covenants to ſtand ſe iso to the uſe 
. of p. in tayl, with divers remainders ober: And after A. grants the re- 
ver ſion afozeſaid to L. foz life, who diſtrains C. and avows, and Jadge- 
ment was given againſt the Avowant. 
1, Becauſe-by the covenant fo L. A had deftroyed his power to make 
Leaſes, ec. 42 8 | 
2, The pleading was nanght, Becauſe he pleaded that by grant of re- 
verſion, predict. which was limitted to A. himſelf in fee upon the fine; fo; 
be cught to have pleaded that, as is by the limitation in the Judenture. 20 
ik the re ver ſlon be by bargain and ſale, oz if it be by way of relcaſe; It 
that be pleaded as by grant, that is nanght, 


Oſmand and his Wife, 


A. Leſſee fo2 life, the remainter to B. in Fee. A. ſurrenders upon con- 
dition to B. and enters foz the condition bzckey, FB. dies and his wife 
bzought Dower agaiaſt A; and the iſſue ts jopu'd upon ne unq. ſei. q Dow- 
er, &c. That hall be fcund agah:f A. ve. Dy. 41. And by the Comt, It a 
man barg in and ſell his land in fee, by thoſe wezds on p, and makes lives 
ry, that pet the bar gainee, alt heugh that the Indenkure was never inrolt'd, 
may plead that. Foz a bargain includes a grant. =—_ 


The Biſhop of Glouc. & al. again Veale. 


N. 29, 40. Elie V Ealerecover'd in a Quare impedit againſt them, and had Judgement 
Co Bo | to have a Writ to the Biſhop, And a Writ of enqui' p of damages 
iſſued. New the Defendants bzcught erroz. And by the Court, that wzic 
ſhall abate, becauſe Judgement is not given i pon the entire Recozds; and 
that a Wit to the Biſhop ſhall not iſſue, fili the TW 2it of enquiry cf the 
value be returu'o; Unleſs the Platatiff rcleaſe the Damages. And th.t 

by the Court and all che Clerks. | 


Reeve againſt Cox, 


F an Ejectione firm, upon a demurrer, the Cafe was thus. A. gives fo 
the elde ſt bzother in tayl, the rematnder to the voungeſt brother in fayl , 
the remainder over fo B. in fee. The eldeſt bother leaſes foz thzee lives, 
- acco2ding to 32. H. 8. with warranty, and dies without ifſne ;, which de- 
fcends upon the younger bzother, who enters and leaſes to R. foz pears. 
And it was reſel ved that the entry ofthe pounger bzother was lawful, and 
net hindzed by the warranty: Foz the remainder was not deveſter, be⸗ 
cauſe that Lcaſe was not a diſcontinuance. P. 40. Eliz. Fc; the Plalatiff. 


Godbolt 48g. inſt Nallet. 


Py the Ceurt, That if the Pusband ſeis'd in Right of his Wife. plecds, 
That be and all thcſe whoſe Eſt .te they had, have uſcd to have a 
Comm on appendant. L hat th.t is naught, foz the Eſtate is in the 
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Wives befozethe cobectiite Fc: n ertep eiae 
is not ſaid nec alicui eorum. Foz it mighe t bs — to one of them. But by 
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contrac, and then he cannot be, nozought«ta plead that; as if errdz/had 
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Carleton againf Hutton. 


Claimes the apper place in a ſsat in ths husch, and H. bifarbi 
in violent manner; ann the Biſhop of ty ace ne lbs an Jnhi 
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50 inteſtate takes exception to it, and averr'd that the Adm at 
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Germin againft > V Newman againſt 
Randal. c Cheyney. 


79 


Germin againſt Randal. 


Þe Condition of an Obligation mas to pay 20.d, weekly foz the keep! . H. 1 Fac. 
ing of a baſtard, accoʒding to an Oder made by the Juffices;xc. The 2 R. 701. 445. 


Def. 75 nt pleads null. talem fec. ordinem, and the Plaintiff had Judge - 
ment, foz that is an Eſtoppel to the Defendant. Dtherwiſe it had been, 
if it han been according to an Order to be made, & c. Becauſe that is Exe⸗ 


tutozy. ve. Dyer 196. | 


AF adton of Debt was bzonght agaiaft A. as @recntoz to Samuel Baker 
upon an Obligation; The Defendant Defendit vim, &c. Et dixit quod 
ſcript. præd. non eſt fact. ſuum. And iſſue upon that, and it is found foz 
tde Plaint. And it was moved in arreſt of Jangement, that the Plea was 
not good: Foz ſuum cannot be referred to the Weffatoz,of whom no men⸗ 
tion is made in the Bar. But by the Court, Judgemeat foz the Plaintiff. 
nd by Doderidge. It Yusband and wife bzing an action of Treſpaſs of 
{tery, de bonis ſuis aſporcatis, that is good, pro reddendo ſingulis ſingula. 


Newman againſt Cheyney. 

AR ac{on of rover is bzought againft Baron and Feme, fog 8 con- 

* verſion (during the coverture ) by the wife: And it was ſaid by the 

Court, that it is good. F02 by Juft. Jones. Although that feme covert cans 

not make a contract foz goods, noz be charged foz them; yet ſhe may cons 
bert them, &c, | 


8 Drope againſt Thairye. 


— C was adjudged that the Maſter may have an action againſt the Com - Ir. 7. 1 Car. 


mon Dftter, it his ſervant be robbed there, and he need not ſhew that BK. 197. 115. 


the ſervant was in his jout nex. Foz he may be at the ind of his Joarney, 
as at London about his buſtneſs. ir William Sandy's caſe was vouched to 
be Term. 7 Jac, rot. 15. 35. B. R. Jt was between Beedle and Morris. 
Where the Paſter had the Action. 


Harden againſt Warner. 


A Feoffment was made by Sir William Shelly to 4 men, with power of 1477. 19 Tac. 


revocation, upon tender of a Ring, oz a pair of gloves of 12 d pzice, 3. K. 79.1553. 
to the Feoffees oz any of them, oz to the heir of anyof them. Hir William . 1353+ 


was atcainted of Treaſon. And by Aa cf Parliament 28 Eliz. with the 
ſame wazds which are in 33 fl. S. his lands, gc. are given to the Queen, 
with a clauſe, Chat every one that claimes any intereſt from ir William 
bzing their Deeds to be enrotled in the Exchequer, otherwiſe they ſhall be 
void. And that feoffment was enrolled accozdingly. And aſterwards the 


Queen awards a Commiſsion to Sir Francis Forteſcue to tender the ring, 


xc. accozding to the Pꝛoviſo in the deed of Feoffment. M ho returns that 
he had tend2cd the ring, ec. to ir Anthony Hungerford, heir apparent of 
one of the Feoffces. And then the Queen makes a Leaſe of that Land to 
Hardwin, who enters. And Warner bought an Ejectione firm. And in that 
caſe it was reſolver, | | | 
1. That the return of the Commiſs ion was good, as to the ring, al- 
fthongh that no price of it was in the Commis ton return d. Foz the pꝛice 
cf twelve pence only extends to the gloves. 8 
N 2 2. That 


—— —ñ—6— 


Luther againſt 5 Challoner again#t 
Holland. Hobbs, &c. 


— 


2. That that return was naught as to the tender fo the heir apparent, 
which implyes that the Anceftoz himſeit was alive, and then it is not ac- 
cozding to the Pzoviſo. Jn debt upon an obligation, & c. againſt one an 
betr apparent in C. B. P. g5 Eliz. rot. 242. Chawdley againff Newdigate 


and a recovery there. Afterwards foz that very erroz, twas re verso in the 


H. 22. Fac, B. 
R. rot. 720. 


Kings Bench. o it is naught in our caſe, alfo the certificate cannot be 
ſapplied by a ſubſequent-Recozd. But otherwiſe if it had been found bp 
Officethat @tr Anthony Hungerford had been heir in tro. to one of the feof» 
tees: and after that certificate had been returned as now it is: There it 
hould have been good enough by all the Juft ices, and by the Connſel. But 
by Jones that is apded alſo. Foz the return was ſecund, form, conditionis, 
ve. 1H. 4. 


Luther againſt Holland. 


| A N action was bzonght upon 5 Eliz. foz perjury befoze one of the Ma⸗ 

ters of Chancery, who had power to take an Path. Adjnidg'd quod 
nihil cap. per brev- And the reaſon was, becanſe he does not ſhew that the 
Dath was in Court.1ByWhiclock They were called Paſers of Chancery, 
becaiiſe they were Pziefts and Clergy men in ancient time; and that was 
the reaſon that the L od Chancelloz had the diſpoſal of the petty Offices of 
the King foz the pzeferment of thoſe Clerks. That was alſo the reaſon that 
they couto not marry, until they were inabled by the Stat. gc. 


| | Challoner againf Hobbs, 
He Plaintiff in a replevin had Judgement, and a wzit of enquiry of 


damages in the Common Bench. The Defendant bzonght erronz, 
then the wit of enquiry is returned in theCommon Bench:and Judgment 


there given of the damages: And the Plaintiff moved in the Common 


Bench, that he might pꝛoceed to execution foz the vamages ; and awarded 
that he might pzoccev. Mr. Brown ſaid, that this is the courſe upon 
erroz upon an interlecutozy Judgement, to move the ſuperiour Courk, 
where erroz is bzotight, foz a rule to pzoceed in the inferiour Court, not- 
withKanding the errouz bzought,ve. Dy 32,8 Rep. 142. 42 Eliz. 33. 11H. 
4. 49. 8 H. 7. 10. | | 


Daniel age Upton. 


F. Deviſes land to bis wife to diſpoſe at her will and pleaſure, and to 
give it to which of his ſons he pleaſeth, and dies. The wife takes ano- 
ther husband; and by Andenture, reciting the deviſe, and her power be 
that, ec. during the covertare, enfeoffs William ſon of F. and yet the Pus⸗ 
band and Wife continue poſſeſsfon ; and the Wife only levies a Fine to 
William, fur conuſans de droit, without pzoclamattons, &c. And by the 
Court adjudged, that the wife had not but a power; and that ſhe notwith- 
ſanding the coverture might execute the power : foz the (on is in by the 
Deviſoz: Jt was at judgꝰo in the time of Poph. The father deviſes land to 
his two (ons equally to be divided betwixt them. And ruled that the poung⸗ 
eſt ſon ſhall have it foz life, although that the elveft being bis heir had fee 
in the other moyety, by diſcent of the fee ; bccanſe of the intent of the We- 
viſoz of the Effate, 10 H. 7. 20. A. de viſes to B. in tapl,the reverſton to C. 
in fee, upon condi: ton that B. hall grant a rent-charge to D. in fee. And 
Adj:.dged that that is a good rent-charge, and ſhall bind him in the re- 
mat der after the tayl determined. s | | | 
" Wat⸗ 
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Watlin gton againſt Stewards 
Perry. Caſe, &c. 


— — Oh 


Watlington àgainſt perry. 


W. tues p. in the Spiritual Court foz tithes of a Dove-houle. P. upoti 


ſuggeſtion had a pzohibition, that he did not pꝛobe his ſuggeſtion + 


within the tx moneths. W. takes tue upon the ſuggeſtion, and it is found 
againſt him; and vet he pzays coſts by tho Statute 2 E. 6. fo; failer of 
pzook within the fir moneths. But by the Court adjudg'o, that he all not 
dave it; Foz he hath ſarceaſt his time, to take advantage of that, and he 
can never have a conſultation: Ergo, he ſhall not have doable cofts. Read 
ths woꝛds of the Dfatnte, 


Stewards Caſe, 


Pu prefers his Bill fo Tythes ot Coin, and alleges that tims aut of 
L mind. xc. in that parich they have uſed to allot the tenth ſhock ; where 
upon the pariſhioner ſuggeſts, That the parichioners an all thoſe who 
had Effates, ec. have ul d only to ſet ont the tenth cheat foz tithes, and 
dad a pꝛobidition. The Parſon pzays a conſultation; bat it was denped. 
And refolv'd by the Court. : C7 

1. That the Parſon might ſue foz Modus Decimandi in the Spiritual 
Court. 2. R. 3. 3. a, But if the pariſhioner denies that, they onght to ſur⸗ 
ceaſe, and a pzobibition lies, and that ſhalt be tried at the Common Law. 


| Goodwin egainff Willoughby. 


Han aſſumpſit. The Plaiatiff declares, That the husband of the Dg- 
fenvant upon aa in ſimul computav. was indebted te him in 100 l. any 
that the husband had pꝛomiſed to pay it. Bat he died, and that the Mefen- 
dant Yaving notice of that, and that the Plaintitt intended to ſne her u 
that pꝛomiſe : Came of her oton accezd to tho Plainti#andrequefted him; 
to fozbear to ſue until Michaelmas : and in conſideration of that pzomiſed to 
pay, Ec. And the id ue upon non aſſumpſit is found fog the Plaiatiff, and 
now moved in arreſt of Judgement. | 
1. Becauſe it is not ſhown what the account was, xc. But by the Court, 


that ts well enough, becanſe it is the ſole inducement, and need not be pars 


ticularly ſhewn ; Becanſe it would be infinite; | 

2. The ſecond crceptton was, Wecaaſe it is not beton, that the was 
Executrix to her husband, and therefoze not lyable. Juſtice Jones voncht 
Whittypools caſe. An infant contrads, and at full age pzomiles to pay, ic. 
And an aſſumpſit was bzought againſt him. And yet that being not fo2 ne- 
ceſartes was meeti a vold contrad. And Doderidge ſald, That the wife 
of ſuch an Infant, who had contraced as aboveſaid, veing Executrix to the 
Infant makes pzomilſe foz fozbearance, an aſſumpſit lies. Crew, At is a 
g2and pꝛeſumption, that it was a due debt, and that ſhe was Executrix to 
ber Bus band. Jermin pzay d Judgement foz the Plaiatiff, Becauſe the De- 
fendant firſt, made the requeſt fo fozbear - as Dyer 127. And now a perem⸗ 
ptoay day was given to the Defendant, xc. to ſhew canfe why Judgement, 
ec. chould not be given, fc. 


Paſchal againſt Warren. 


1 * Adminiftratoz had Judgement upon anobligatton,qc. andthe Av/ 
miniſttat 07 dies inteſtate. B. his AdmitniCratoz ſnes a ſcire fac. up- 
on. that Jndgement- And upon two Nihils returned, had Judgement. 

| and 


Vincent againſt * 


Markham age; 
Beverlye, &c. 


and execution made upon it. And now it was moved upon the very mat⸗ 
ter, That the Adminiſtratoz upon an Adminiftratoz could not have exe- 
cutton, tc. But pꝛaid now, that pe ſhould not habe the monyes levied, xc. 

it the Court ſaid, he came too late after Judgement upon the ſcir. fac. to 
remedy it by motion: but he is put to his wit of erroz. And fo there was 

a day gi den to ſhew-cauſe why the Platatiff ſhould not have his money. M. 
44. & 45 Eliz. rot. 168, Yate agi Goffe was voucht. That an Txecutoz 
of au Adminiftratoz ſhall not have judgement oz execution in ſuch a cafe, 


Markham againſ# Cobbe. 


N action of treſpaſſe was bzought foz bzeaking his houſe, and taking 
and carrying away of 3cool. of money in baggs. The Defendant 


„that he and one A. were indiced foz that befoze-the Juftices of Aſsize, 
it · in the County, ic. by pzocurement of the Plaintiff foz the ſame offency 
as o Burglary, &c, and that A was found gullty as pzincipal, 


acteſſary, and had his Clergy. And demanded Judgement if an action ſhall 
be bzought againſt him: Foz Nemo debet bis puniri pro uno dilict. 4 Rep, 
39. 43. 2 Rep. 3. 14. and 9. And when he hab been conviced of Felloay, 
the Plaintiſt had not any remeby foz his goods, untill the @tatute 21 H,8, 
It. ſeemed to Juſt ice Jones that the ation would not lie, becauſs it is found 
to be felony by the verdi and inqueſt; and the party ſhall not be admitted 
now to make that treſpaſs. Tit. Coron. Stamf. 100, Doderidge and White 
lock on the contrary , Becauſe an Invictment is at the ſuit of the Ring. 
But otherwiſe if it had been by appeal 6 E. 4. 4. Felony.made petty trea- 
vet is pzeſentable at Leet as Felony.i R.z. 1. 11 Hf.. 22. But by the 
t the plea in Bar is naught, Becauſe it does not ſhew that the Plain⸗ 
titt had given evidence foz the conviction ; Foz otherwiſe he ſhall not have 
reſtitution: and an allegation of pzocurement is not ſufficient. Et ea de 


caula. Jadgement was givea foz the Plaintiff, 
WoͤyOcent «g«inſt Beverly. 


N annuity was granted by the Father to the vaunger ſon,who deli ders 
the deed to a Friend, who loſes it. And the younger ſon ſues the eldeſt 
at the Council at York. Doderidge ſaid, There. was not any remedy oz 
ground of equity in this caſe. Foz the deed might be upon condition oz 
ctice az covia to charge 
Hutton, H. 2 Car; 
And it is ſaid by Doderidge, and not denyed by any, That if the Leſſog 

ters and ſuſpends his Went, be ſhall not have his remedy in Equity foz 


the heir abſolutely. That caſe was referred ta 


it: foz it is contrary to the Law. 
Calf egainſt Bingley: 


« Recovered in debt againff A. and had a ſciri fac. againſt Bingley, his 
770 who pleads that after the Judgment A. bought erroꝛ in the 
Exchequer-Chamber. And hanging that, A. had rendzed his body in the 
Kings Bench, foz only a tranſcript of the Recozd is removed in cuſtod. 
Mareſcalli; and there hanging, the erroz dies. Which matter he is put to 


averr per pais. And it was rulcd by the Court. 


1. That that averrment is naugbt, foz it ought to have been by 


Recozd And Jerman ſaiv, That hanging that ſaſpention of t 
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Hodge: zeigt 1 ' Sharp.againft 1; 
Mor. 1 Rolt, &e& 7 
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= to — a diminution, and 
no certiorari can be — at the ſuit of the parties. But Biſhops taſe, 


And other Pzeſivents are, That the Court ex officio may award, a certi⸗ 
Orari 


19 e nnn. 6 $114 
Þ 1 if. de liboy-cerfain wares. tothe | 


ratiesthet thePlaiatsff would: deferr 


4.1 
= ” 


"= 


110.1 10 


84 


Haman againſt Surrey anf 
Witchbowe. Piggor. 


H. 1. Car. B. R. 
rot. 124. 


orari ad informand, conſcientiam : and that which is certified all be an» 
nexed to the Recozv, and is called a Rider roll, ve. 22 E. 4. 46. 4. 28 H. 
6. 10. Dyer 32. b. 9 E. 4. 32. b. And note in Chapmam caſs the differ» 
ence. Af a diminution be alleged, in a thing collateral as warranty of 
Attuxney, 0z any mean Pzoceſs, that is not of the body of the Retozd, ſo 
dimtuntion may be alleg d, after in nullo eſt er. But otherwiſe if it be of 


the ſubſtance, and part of the Kecozd it ſelf, As if returned in the detinne 


only, where the firſt ation was in the debet andthe detinet. ve. 1 H. 7. 21. 
which reconciles many differences. 


Haman gain Witchbow, | 
— — the caſe ney the 1 


* 


6 — an 
e Any tat 1 Way Sees by JN 
Surrey ger, igt. 


Be caſe was in effec thus: A. ſeis d of Wh. acre, —_— 
with a os Len | 


rens 16. . of a — Mr 4 
land. 14 H. 7 nd Barkſdale cited e 6 Jac. B. R. b | 
S et Moot —— eo ts ye of a water- 

neertatn. Pets 11 
ace. Tha 
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cozdingiy in 3 Jac. B. R. — and 
caſe which was not denied At have water it. 4 a — to it, 
over his own land, and infeoffs another of that land, dann 
eee nil cannot Kop it. 


Lewes 


Lewes againſt Dr. Lambes 
Whiccon. Caſe, &c. 


— —— — 


Lewes againfWhitton, 


C7 Hitton ſued Luce in the Spiritual Court foz a defamation, and 
had ſentence, L. appeales, and hanging the appeal comes a pardon, 

which relates to the offence, and pardons it, Then L. dcferrs his appeal; 
and fpz that W. had coſts tart him: And now L. pzay'd a pzobtbicion, 
becauſe he defert*o his appeal becauſe of the pardon, which had taken a- 
way the offence. And by the Court in that cale, after the pardon the 
Infertonr Court cannottay coſts ; but it was urged that the Superiour 
Courts might tax coffs- upon the deſertion of the appeal: which is an 
offence after the pardon. Bat it was anſwered on the other de, That 
it was in vain to pzoſecnte the appeal, when the offence it ſelf is pars 
don'd. The wozds were, Thou art a Pander, to Wir Henry Vaughan; 
And there was much debate 4f the were adtonable at Common Law; 
yet it was agreed, That a ute may be baought fo2 them in the @piritual 
Court, As foz calling one Whore, Bawd, oz Drunk rd. Butotherwiſe 


by Jones, Af he had ſaid That he was drunk, foz then a pꝛohibition iyes. 


And tt was rul'd in 6 Fact B. R. in the caſe of Cradock egeinff Thomas; 


A p2ohibition was granted in à ſate fo; calling one Whoreſon. And in 
Weeks caſe, a pꝛohibition in a ſute foz calling one Knave. $2: 


22 nal r- Lambes Caſe. 
H E was indicted foz Farcery and Witchcraft (viz.) quod exercuit quaſ- 

dam malas & execrabiles, & Diabolicas artes, anglice Witchcraft, Per- 
jeant Attoe tock exceptian ſo it ,, becauſe there is no wozd there that, ſig⸗ 
nifics Witchcraft in the Jndiament, and therefoze naught. . As an An. 
diament, that A. had murdered quendam hominem ighotum Anglice J. S. 
Lhat is not good. New Incantation is an apt and pzoper wozd foz 
witchcraft, as 4. Rep. Totmeritum, 'atrgiice a Gun is good enough; Be- 
cauie there is no other pꝛoper wozd foz it. And fog that the Andiament 


was qualy'd. re 

r Sv} 6199133 e Dflevelegeriff Clare... .. ..- 1 

| i Þ an alan upon the caſe the Plaiatiff counts that the Defendant put. 
cloth to the Plaintiff being a Tayloz to make him a ſuit ot cloths, and 

pꝛomiſed to pay him as much as be deſerb'd foz the making of it, and foz 

the neceſſartes thereof, cc. The Defendant.pleads that he was an Infant 

at the time of the pzomiſe : Pet Judgement was fo2 the Plaintiff ; and 


*> 4 +54 


neceCſaries alſo, as foz lineings andthzed, gc. But an Ouligation with a 
penalty, by an Infant is void: Although it be foz neceſſartes. And a 
caſe M. 3. Jac. in B. R. was bouch' d, That a Gardian in ſoccage may 

grant a ToppPhold that eſcheats to an Jafant. 


1 Giggham againſt Purchaſe, 


A Obligation to pay 100.1. 31 day Septemb. in debt bzonaht upon 
that, and the-iſſue upon payment , and found foz the Plaintiff. 
And it was mov'o-in arref& of Judgement that that idue ts upon an {ms 
pollibility. Fog Septemb. hath but 30 _— Then by the Coin t it is pays 

| able 


Paike azainſt Palmer àgainſt 
Stewyſam. 0 Litherland, &c 


able pꝛeſentip. and non payment ad diem is well found foz the Plaintiff, 
and - is apded by 18 Eliz. oft Jeofayles ; And judgement foz the 
Plaintiff. | 


| 0 Parke «gain Stewſam, 


AF adion upon the caſe is bzonght , koz ſtopping a way which the 
"©. Platatiff -hap from ſuch a place over Black acre, where the nuſancs 
is, unto ſuch a field (by name) And it was rul'd to be good, without 
chewing what intereſk he had in that field. Foz it ſhall be intended to bg 
a common fleld. But otherwiſe it bad been, oſque ad talem clauſuni. 
There he ought to ſhew what intereſt he hath in the cloſe. . Note 8 H. 5. 
4 Vs, . ; 22 


Palmer 4g Litherland. : 


Ihe tate it was agreed by Doderidge and James, What an Erecntoz 
durante.minore ætate, if he waſte the goods after the age of the Infant, 
ſhall' be charg'a upon the ſpecial matter, and not as Execufoz in his 
11 wong; becauſe he had a lawtnll anthozity to that time. Rep. 
18. 0. | | 

F Merritons Caſe, | 


A and B. leaſes to M. foz pears, aud Covenant that he may alien with- 
X, out diſturbance, interruption oz incumbzance by them; and an obli⸗ 
atiba was mave foz perfozmarire; ec, A, makes, another leaſe to C. who 
ntets;and'M. bought debt &t. And by the Court it ts well | Foz the 
nant is bzoken, and Them ſhall not be taken joyntly only, but ſeve- 
alſo. ve. 2 Rep. 3. 12. ; ; * 5 
„ 4:09 Rocheſter «gajnſt Keckhoule, . - 


E ere 


Es upon Judgement in the Common Bench in an Ejectione firm. 
of one Meſluage oz Tenement. And it was re vers! d becauſe'of the in⸗ 
certainty. Note Ne 4 Jac, C. B. Maſte, in Meſſuagia five tenes 
mento, And yet well by the certain aſſignment. Aﬀirmed by the whole 
Cotirt that a wit in the dis undi ve is void. 


Petty t Hobſon. 


UA Erroz, A niſi prius awarded to be coram Fr. Harvey Armig. uno 
I toft. dom. regis de Banco, and it was return d to be coram Fr. Harvey 
milit. &c. And pet good. Foz he may be knighted affer the Commiſſion , 
and befoze the return; Ando it was ad judg d. ve, 35 H. 6. 


Trabb againſt Tooker, 


Tarr. 2.1 car, | 1 Don a Partiage between the Son of T. and the Daughter of C. It 
B. R. rot. 315. was cobenanted, that after the Marriage, &c. T. ſhould find to his 
Don and his wife, and their iſſues, competent entertainment of meat 
and dzink, and during the life of T. and toltve with him in his houſe. 
And that if the ſaid T. the ſon, and his wife ſhould diſlike to live together, 
that then the ſon and wife ſhould ha de ſuch lands and ſuch goods ck T. the 
father, and to live where they -pfeafe. The Bon having iffue dies, the 
wife takes a ſecond Husband: The wife and T. diſlike and diſagree, ec. 


\ 


. 


EN ——ñ—õ——— — — TER — — — 


Maſon and Bavy 9 5 Sir Richan Tu? 
againſt Dixon. cy's Caſe, &c. 


And now C. bzonght Covenant upon the Indenture foz the lands and 
goods. Whitlock ſatd, that that is a diſggreement within the Covenant, be- 
canſe it came in lieu of maintenance. Doderidge and Jones on the contra- 
ry. Fog the diſagreement. between the Father and Won, in the lite ot. t 
don had ngt he en ſufficient. Int by the Canrt, That T. ought to fl 
meat and danke, ec, fo the ite and ber iũue by the ũrſt Hiisband, du 
ring the lite g T. Anß Judgement was given accozdingto the opinton ot 
Doderidge; and qenes. art 90 50 =o at 


BY pr. Linclggon, who mofa divers exceptions to an inquiſition taken: 
— 


vy tde Coꝛoner af Montgomery; and it was avjupg's that ſuch an in- 
uiſition ought to be upon view of the body. But when a man dzowns him 
ſelf, and the body cannot be found; That cannot be found befoze the Co⸗ 
zungr, but the Auſtices of the Peace ought ta inquire of that. As it was 
beclar'd fg Jaw, T.1 3:Jac.B.R; ; * i | a 


2 * 
5 7 
* * 


Intr. 1. 2.Car; 


TI. Seinen u a latitat at the ſate of B. A. eſcapes, B. B. R. ror. i363. 
ma 


es executoꝛs and dies; And they bzing an eſcape- And it was 
donbted it it lies. Becauſe a lacicar is opely as a mean-p2oceſſe; and is not 
an execution in which Cale, pasiy hath nat other remedy : and the Court 
Went ped in dpinian. Md Ad Janes, that it does Ine, Doderidge ant 
Ine en not. c Leeren Grecutoz ſoꝛ Contor 
ſion in vita teſtatoris. And in M. 33, 34 Eliz. C. B. rot. 506. The Bichop 
of Lichfields caſe. A quare impedit by an executoz foz diſturbance in vita 
teſtatoris. And now this difference was put and agreed, that the Execu⸗ 
toz ſhall hahe tbe. actoa,-here the thing it ſelf is ta be recovered : but 
not where damages only gre to he recober d. WE : 


#48 * * 4 8 1 ? 
& $7 * 1 1211 1 


is! of 0 Sir; Richard Lucy's Caſe. 


& was indided foz not repairing of an high way. And by Serjeant In A. 2. car. 
Thinne an exception was taken, becanſe he is miles & Barronettus, B. R. rot. 150. 


and is nat Barronet in the indiament, and Mr. Holborn laid it 
s rof 6h ty fhe Common Bench. that.ia an adton bzonght againE a 
a deep e Faber en hd. a — they all 
e implegded, 45. Un me in their patent, And the indiament above 
Win had ö 18 ctautt s not ſdew d of what place Str Richard Lucy was 
ee e nt aft eee e 
anf tiugnt be. Waod.sgainf Witherick. qr; i 1593 80 


228 2 tee 221 257 4316295 ] 2047 09: ha 4 7 2 Cl 138, "0 
5 B+ Oh eee aCawpfit; upan an inſimul compntar. 

. Weiendam 

kan neceſſaries.; and agree 


* * 1 4 x * 


ekendant pleads infancv, the Plaintick replies that it was 
2 neceſſaries reed by the Const, that an aaion upon the Cafe, xc. : 
ſhall lye well apon a pzomiſe by an Jnfant foz neceCartes; But im aur 
Caſe the action is grounded upon an accampt, which an infant cannot 
make. And in our Caſe, the value and neceſtty of the things is not requt- 
ite to be given in evidente, but only the.accompt'; Aridetherefoze- in ur 
Caſe the aglon will nat lye, But by Maſter Maſon, and fo it was avjudg- ⸗ 
ed, M.19 flax. B. R. Sterril againſf-Holliday:y:Andthereaſon was decauſe 
an Infant may be an accomptant. ' 6 10701 e 


O 2 5 Tharsby 


88 


"Tharsby againſt Warn (I Sher woods 
and Sands | 8 Caſe & 


Intr. T. 2. Car. 


B. R. rot. 1033 · 


1 


Thanby 455 Warn, bb dds 


„ B2aught an action of treſpaſs 1. 4. Car, againſt W. and S. oz taking 
vl bis goods, 4c. they juſtiſie the taking ot them by authozity of a 
Commiſiion of Sewers, granted by the late Bing James, foz a tax atſeſt, 
by:antbozity-of thataccozding'toa Stat. 32 H. 8. cap. 5+ And the barr 
adjudg'd ill. Becauſe they do not averr, that the aſſeſſment was in the 
yn cf Ring James. Foz the Commiſſion is expired by the death of the 
Ann note well the clauſe in the Stat. 32 H. 8. chall be intendt o 
— time of the (ame King os granted the Commillion:) ' And rule was 
given foz judgement: 


A: F02 confiuerativ dt to mol to M. an arcs of Wh. 
acre,bnt afterwards he refaſes to make it; and M. ſues him to make 
it, in the Court of requeſt. And there was now mov's foz a pzobibt- 
| tion, becauſe M. might-bave an adion fo; that at the Common-law. 
ut not allow'd. Foz by the Court, Pe cannot (ve at Common- 
aw to aſſare Wh. acre, the thing it ſelf, But to recover of the damages 
"Inks Ps : 

2. pzohibition was pzay'd; Betauſe it appear'd in the bill, that the 
Plaintiff ts a Recuſant conviaed: and ſo a perſon excommanicate ; But 
by the Court, the Defendant hath anſwered dim, there admitting him 
& porſon.able z" and tis new too into to wm that ptea. And a Pꝛopibitton 

a9 den ed. > 


3 Dre, An Infant * an nappest of igbfter by his Goardianians 
at the day in Court, it was pꝛap d, that the Guardian ſhall not be de ⸗ 
manded; Becauſe he ts ſick, and pꝛaps two o2 thare days longer. Bp the 
Court, That cannot be in an appeA1, and we will net make new Laws. 
£0 the Guardian was demanded, and he came not, by which be loft his 


Sherwoods Caſe, 


'A g agion of ctroſpaſs was bzonght,foz faking of a load it Fetcher Tbe 


Intr. A. 2 Car, 
B. R. rot. 4837. 


Defendant ſaiv, that they did grow in Wh. and Bl. atte, "and fog Bl. 
acre conbeps his title from A. and fo; Wh. acre from pots, amv Dame 
Urſula his wike and that he by their Commandement, ic. aud it was 
rulꝰd by tlie Court. 

1. That it is not a good * to the barr, that the wife of potts 
was called Ladp, but otherwiſe in a wzit. 

2. That the commandement ſhall be taken reddendo ſingula fingulis. 

3. It was rul'd to be a good exception, becauſe the Defendant had not 
avec'o quantum creſcebat in Wh. arte, and quaint. in Bl. atre,” and foz t 
the plen was 111. ' But in our caſe the Defendant had demutt d upon 
replication et the Plaintiff, which was ill. And ſoit Was of Laan as it 
te policy. | 

n n! Kirely againſt Haynes. us a 
80 tiene an the caſe upon 9 ſeveral aſſumpſite of ceveral begs of 
- money, which ta the whole tame to 52 l. when in truth the patticu- 
lors did not amount to ſo much. And iſſue is joyn d and found foz the 
Plaintiff, upon a non aſſumpſit, and damages aſſeſt to 42 l. which is leſſe 
than was due. And the firſt matter was mov d in arreſt cf Judgement, 
and rul d that it ſhall be arreſted, 5 E. 4+ 14+ Dee ſuch a caſe reſolver. 


Note 


8 Bellamy againſt Good againſt 
Balchrop. 0 Lawrence, &c. 


Hom — —  — 


, 


IJ Dte A. recove:'d and had Judgement agsinſt B. and had a cap; and 

pays the Sheriff his fee, and deliters him the cap. and thews bim B. 

and the Sheriff turns himſelf about, and ſaid | cannot ſee him; and after 

wards returns a Non eſt inventus. And upon affidavit made of it, how it 

was done; The heriff was remov'o, and a new one made: an attach. 

meas hos granted againſt him, becauſe the contempt was made during 
s Dffice. 


Bellamy ag inſt Balthrop. 


89 


BY the Court, That where the Defendant in Mrover; tc. juſtifies by ur. A. 2. Car. 
Leaſe of the tithes, xc. by the {mp2opztatvz fo2 a year. That pet it ts 5. &. rot. 179. 


meerly void without deed ; Dtherwilſe if it be by leaſe: of the tithes of a 
year by the Parſon himſelf. And that ſo it was rul'd 20 Jac. B. R. Bennet 
againſt Spell, N 


Good againft Lawrence. 


Nr our was aſsign'd, Becauſe the Judgement in the inferiour Court nr. Ad. a. car. 
was ſo entred. Ideb ad petitionem querent. conſiderat; ad judicat. & B. K. rot. 119. 


damna de incremento, &c. and rul'd fo} erroz. 
1. Foz the addition of the ad judieat. & aſſeſſ. cee 
2, Becauſe there is not any requgſt ct the Plaintick, foz the increaſing 
of the damages, and that ad petitionem quzrent. befcze was miſplaced. 
an it is not ſuffictsn',: fog it is in an undue place. o Judgement was 
revers'c: 


aſſeſſ. By Court, quod quær. recup. damna, &c. tafed by the Jury; nec non 


Dr. Cademan axainſt Grendan. 


FN Bought an action of treſpaſs againtt G. who pleads the @tatute of Lr. 7: 2. car. 
+3 Jac. cap. 5. cf Recuſancy ; That if any Popiſh Recuſant be con- 3X. 19 549+ 


biced, that he ſhall be taken in Law as ag excommunicate perſon; And 
a vert d that the Plaintiff was conviged at ſuch a place, tc. unde petit 
Judic. of the bill. The Plaintiff demarrs, Quia placitum illud minus ſuffic, 
certum & iſſuabile in lege exiſtir, &c. And the Court foz the Plaintiff, that 
the plea is naught. 
1. Becauſe there is not ſhcwn befoze what Juſtices he was convicted: 

d that if it had been denied, the Court might know to whom to wzite fog a 
certificate of it. 2 | 101. ory 

2. Ye hath not averr'd his plea with a hoc paratus eſt verificare by Re- 
cozd.. . PITT! 11 teal fs ts 
3. The concluſton, as Judgement of the bill is alſs,naught. But of the 
third pr there was ſome doubt. But at length by the Court, a reſporde- 
as ouſter was awarded. And lo it was alſo in Tr. 2 Car. B. R. rot. 894. 
Ratcliffe againſt Bewcock; i pon that Statute The Defendant concludes, 
Javgeme; f ſi actio where it thould have been, If he ſhall be anſwered, 
ve. 24 E. 3. 26. 34 H. 6. 8. 11. rep. 52. Clench the Clark ſhewed a Re- 
cozd, Paſc 2 Car. B. R rot. 331. where the Defeadaat after imparlance 
pleads quflaty in the Platatiff,and demands Jaygement of the bill. And 
Judgement was, That he ſhall anſwer further. And the Court agreed to 
that. | 


N Ote a pꝛohibition was awarded, upon the 23 H. 8. Becauſe the par- 
ty was ſued ont of the Dioceſſe. And now a conſultation was 
| paay'd 


Cant a 


© Ganton aint Halſells Calf, 
Ganton 83 &c. 


— — —— — 


Intr. A. 2. Car. 
B. R. rot. 366, 


p2ay's vecauſe the infertour Court had remitted that cauſe to che Archis, 
and their Jurisdiaion alſo Pet a conſultation was denyed. Foz it ought 
to be pleaded upon the pzohibition. | 


Ganton againſt Ganton. 


Ene upon a Judgement in the Jfle of Elye. ; 
1. Inthe Stile of the Court, becanſe it is not ſhewn by what au⸗ 
thozity they held pleas there. 
2. Becanſe it is not ſhewn that the cauſc of action ariſcs within their 
Jurisdioion. And althougbthat in that Court they do not aſe other entry 


al the ſtile, oꝛ of the matter, vet when thep are to certiſie it, they anght to 


ſhew thoſe things; foz. the ſuperiour Courts take not notice of any interi⸗ 
arCcorts,o2 of their authonty. Unleſs it be in caſe-of the County Pala» 

tine, oz a Court by ad of, Parliament, as in Wales. And Judgement was 

revers'd, | 1187 


Halſells Saſe. 


| Hs was indicted foz ſtopping the Kings Yigh way in Kenlntgg, But 


does not allege anp Buttals of the King, (viz) Leading from ſuch a 


village to ach a village,4c. And by Juſtice Jones it needs not, betng the 


nuſance is in the Kings Pighway, which is intended to go thaough all the 
Realm. But otherwiſe it ſhould have been of another Common way. Te 
wyich Doder. and Whitlock agreed. ww! | 1 


J Ote, if a lat. be againſt two; one is taken, and he puts in bayl in 
Mich. Term, and afterwards the other is taken, and he puts in bayl 

in Hill. Term: And it was pꝛapꝰ'd that the bapl of Mich. Term might be 
taken off the file of that term, and put upon the file of Hill. term; Foz o⸗ 


therwile the Plaintiff cannot pz6ceed againſt them joyntly, upon bapi put 
-inſeveral terms. And Clench Deputy Secondary ſaid, that that is the 


courſe of the Court; And it was'/ral'd'that'it ould be done accozving to 
the nſe in ſuch a caſe. ? 28 ding N Nite e 


Laycock and bis wife «againſt the Under Sheriff of Wilts. 


T* Count that they have ſneb A lat. againſt one Willmott, and that 
- the Musband dell bered it to the Under Sheriff when W. 45 pꝛe⸗ 
ſence, and he was the Under Sheriff appointed, and did execute that fr, 
fice, and pet no withſkanding be retürns non eſt invent, in 2871 
And upon that they seie e adton upon thetr caſe a the 
Defendant, -Serfeant Aſhley argued that it lies. Foz an efcap half he 
always bzought againtt the Syeriff himſelf, yet npon a ſpectal falfity an 
action may be well bought againft che Under @hertff.*Dyer 238,779.278. 
But the Court ſeem s tothe confrary, Foz the Auer Sheriff is not an 
Officer to the Ceurt, but the Sheriff himteik th al be amerc'o fo2 all de⸗ 
fanlts, negleds; and falſitſes of the Mader Sheriff, but ſhall not be im- 
pzifonedfo2 him. And note 3 E 3.26. Po challenge fo2 conſanguinity to 
tye Under Sheriff. And alſo that misde meanour was in execution of his 


vfftce; and is latd as a greund of the auton. 


Clipham 


 Claphaty To $ Palirier ga 
5 Midilleton. “ 5 b Warner; c. 


"Clo a e 


hb. - F 46) 1 
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rn. 


: Af. N action of Treſg was knꝛought quare taſtas diverſas (anglice) tr. 24. 2Car, 
3 Earthen Pots) ip iplius querentis cepir, And mod d that it ts naught B. R. rot: 613. 


incertatnty. 1 was thy opinion af the Coott: As 5 Rep. 
Lare jw as bzought quace piſces ſuos erung the nan! 5 
oz of- Wife pe And therefaze.naught: * e 
TI ET” oll g]Þ&0 3 0 Or 911 .» 115 , 
52301 280520 lee Warner. eee eee 


Ae 20 in the eee — 


And 9 moneths a 


r the coſts are aſſeſt, and tax . Ard tden comes 


r 2 Jac: which, relates bef the taxiug o cums. Bud at᷑ter-· 
5 15 Nob the featencs a and that pardon Wagſpleadep; aud atlower in diicharge 
ah coſts. © Then W. who had recovered ſues an appeal, and;P/bzonght 
mobi hit hen, and e no conſaltation ſhali de awarded, betãuſs by 


tte C9 1 0 75 i 
e Rep. 51, Hal 


R 44. 954 of ; 
3 NI en 7 


od} er En : 


1 


ron havios t e next avoidance £2. mdehanisives being hs 
Ate: laſt incumbe ent; Chev2dtuary tos that retuſes. Betauſe 


ann — had vilcharged 


LIP 1.1 


71 k 


by the. Cangn filius patr, non. poteſt. ſurcedere: ill Eccleſia; hen the 

tron pzeſents Sicks.... After. which St. paocures | a diſpenſation et the 
Een pp 5 D;alnaty loftates and indaas Sic, chen St. libels ugatatt 
Si. ane nat y tri the Delegates. And they wow p33y Tpzvhidition: 


And a dee be ihe Court, .. And by Jones, that in ſuch a taſe it hath bern 


3 timess granted. 1. Ja ths time of Gawdy. 2. Jn:Cooks time. 3, Pbat 


time where both perſons claim of gat and the ume patrbn 


the Court, that Canon does not fun us in England. And 


Andr 
by Dodes 


ridge, A. Nor 7 5 may. vary from his pzeſentation/befoze induaton; 
al Patron cannot, becauſe he may well under tand tho ſuf; 
Keen kh „ e firlt« ve: 38 E. 3. 36. Dyer, 2226: Kelky, 154: 


N. B. 1 Tf. | 10 b9 3956 N. 
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2 3: | Pr. Sutrons Gale... 
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Haze 
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Jongg os Ls 
555 t the bil Law, He ſaid 
dut ot mind, 40. 5 hes have a 115 i 1 


ed in their Dioteſſes, 


lai) 
* * » 


pl if 11. ok. 7 Ottite af. Officiator Glonceſier by the Com 
ointed to amine the defens of Chaacellozs, 


that time 
ta beFow 


the Chancellozſhip, and hat EG e \ EC-had made him Chancelloz 


by Deed; And that was gan * Eh ter 
he ha a F ranktenement im that Decke, +. And Mr. Sfanvifl 
to have a phthitton g bat it was dene vy the e foz it 


.foz the Ciimmiſſioners-todep3tve f 


Commiſſton; But upon a ſate in the e Court fox the profit! 
eve cello does not bind 


that Office, ſuppoſtäg the grant ob tha 


by 88 


moved fo: wg 


ts lawfull 


9 infutficiency; that deing withid thekc 


s'of 


the Succefſoz, As it was in Dr. Barkers' Tier deer Tier a pꝛahivition chalt 
de warden, betauſe thepjofits! are tempozal. But we in the ür tk caſe 
cannot trythe-ſufficiency. ve. 8 E. 3. 70:76 E. 3. T Pott ts 


ik the ©)- 
dinarp 
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Alderman Harris's 
Caſeof Oxford 


— —ñ—ÿ4ĩ—.— — QT — 


— 


* 
3 
; 


8 3 Aſhfield gain ft 


Aſhfieſc 


3 — 


dinary 


— — 


depzie the r. of a lay Volpital, foz there he is not a Wiſitoz, 


' noz is it viſitable by him. But otherwiſe of a Spiritual Yoſpital. 


Iutr. y 2. Car. 


B. X. rot. 1 3» 


not ci ium accoading to their 
vec rh; Rep. 9. 


nns Alderman Harris's Caſe of Oxford; | 


E was depos'd ol his Alderman. ſhip foz ſcamvatons woꝛds of Mr. Das 

; Kvors the then-Pitoz of Oxford, in conference with B. ( viz.)our Maior 
is a baſe fellow. And B. admeuiches him of that wohteh he ſpoke: Then 
H. ſaid again, the Maior is a baſe fellow, and thou art a baſe fellow, that 
appears upon the return ol the wit of reEitattoni!, But befoze that an at⸗ 
tachment had iCued againſt the Þatoz of returnir 
and affidavit mate ut it. and a fins of 5 l. impos'o upon him. And in that 
taſe it was agreed by the Court, 0D tp ; 
I Chat the pleading that he was _ per concilium Civitatis, and 
cuſtome and Charters, was good enough. 


2. That tde wꝛit of reffitutivn was well enough, althongh that in it 
there is aot expꝛe ſt anp-particular pꝛejudice that the Alderman had ſuſfer⸗ 
ed oy that depoſal ; No moze than in caſe ot an infranchiſement. 11 Rep. 
93. ver. 333. : 

3. That the atta:hment was well granted, without alias oz plures. Be⸗ 
cauſe it iſſued out of that Court. But by Jones otherwiſe it had been, Af it 
had been a reftitationawarded-out%f the Chancery. But fozthe mat- 
ter in Law. it m adjourned ;\[F02 a grand debate was (f thoſe wozds 
weren lutficiont cauſe ct deſpoter.' Noy aggravated the offence, and 


Oxford foz not returning that, 


vouch t 33 E. 1. An accompt was bꝛought tn Exchequer againſt the 


* Brute, and he being condemn'd in the action, ſaid to Heigham, Ch. 


Baron. Rogere, Rogere habes de me quod dudum petiiſti , Upon which 


the Baron, repiped, quid habeo. And the Lozd Bruce anſwered, habe: 
damnum & dedecus meum, and ſtʒ that offence he was find and commit- 
ted ta the Tower: De pꝛap'd fozgiveneſs of his offence, in all the 
Kings Courts, being bars and diſcind. And in the black Book, in the 
Exchequer, There is ozdain'd u particular Law of the Exchtquer, fo: 
tye ſevere: punichment of ſuch offences, and tontumelics againft the 
Judges and Dfficers. ve. 23 E 3. The Defendant in a wzit of ravich⸗ 
ment of ward, beat the Plainttifs atturney. Upon which he bzought a 
ſpecial adion upon the Caſe , and recovered thzee hundzed pound. Becauſg 
it is derogation of juſtice andgovernment. And 32 H. 6. One was pugilht 
foz menacing an atturney, _ 

4+ By the Court, that as in dur phat ipal Caſe , Af the Palo makes a 


falſe return, the party may india 
when he was admitted to the 


m foz perjury , upon the general oath 
— Maio. And by Inftice Doderid 


And that by rule of ber of that Court, the Paioz map be compeld to make 
areturn, upon an other particular oath; and that ſo it was done in the 


Caſe of the Pal 


det Covent? 
umfeld % Athfield,. | 
l j Pon a demurter the caſe war, Infant Copyholder in Fee Leaſes | 


fo2 years without licence, tendʒing a rent; And at full age he accepts 
the Rent, and after, ouffs his Leflee , 


x 4 


And agreed by the Court, / 
1. Chat a Leaſe foz years 


teiture, yet it is na delſeifin to the W . | 
2. That the Leaſe is not vold but voidable, and may be affirm'o by accept- 
ance and Judgement foz the Leſſee foz years. And agreed that ſuch a foz- 


who bought an Ejectione firm. 


by a Copybolder „ although that it be a foz- 


kelture 


Harvey again#t 4 5 L Mol ugainſ 


George Reynolds. Molland, &c. 
ture, does net bind an Infant. 8 Rep, 44. 5 


Harvey againſt Sir George Reynolds. 


pj: Shoroh Debt upon an Eſcape;and'connts that de hab ede Intr. T. 2. Car. 


in Lond. gent A. und had hem tn exetntion kn Lond. and 
thence he was by hab corp. remob d and Wild committed to t e 
where the Defendant wis Reeper. And that he, tc. had ſuffered him to 
go at large voluntarily. ac. The Defendant confeſſes, tc. and ſat that he 
had bzoken pziſon , and ſo eſcap'd contra ty to his will; and that upon 
fceth late de had retaken A. (vz.) 18 diy of May, 'befoze the bill exhivis 
fed allo. But in truth that 18 vay of May was after the bill 46. 75 
and an impat last e hay; pet it was — n any a +} 11 Anh by the 
Court that the ——— is found tarde 13 . 4.9 thall be ih diebe 
ts the parte to tend fo; a tepaiſal, which ir in truth hav been beroze, Ke. 
tt had been a god iycnſe an "_ AF reparation of watte, wg e wait 
bzought ts a good plea in Wa Allv there needs not any trabette to a 
voluntary eſcape , pere he confefſes in voluntary efcape; foz that is a 
good ca of adtidn. 'A tid by the Court the Blaintit had Jbgoernent. 


Dicker 4e, Mi olland. 5 wes 


4 ſecond dellderantb D. aveus by featfinen ive to A. and B. fo 

dhe als of yis tat her taz like; the rifwatiber 'tbHftit t tee, and ſo con» 
vers a title to him, t. M:Tonveys atffefs him ati takes a traverſe to 
tye feofment to A. and B &. and upon that are fog; J and Fg 4575 
found the feoffment ts be made to A: B. and C. Fc. 45 th the ps 
pleads. And by the Coark; that iſaets well 1 15g . echte the the tes 
mont to the uſe, ec. beliiigfodfd, Hat'(s be ſribf unter And the num⸗ 
her of. the Feetffees is not kraberlable. 21 H. 6 15 


Ote, one was inviced foz not repett ing df a w 

to dd raribae tenutz in Bl. tre in D. 
And — riaught by the opinion of Lent y * another Ra have 
the Ay ay 7. 3. 


- N 


stone An butt. 25 Sha 


m B. R. rot. 1179. 


e alien was it u lubminlon ti un Arbltrgihent by an ute be Intr.H. 2. Car. 
votd oz voydable;' te it it be vod then an Obligation map m Bl. K. rot. 239. 


and his father of the orm dart, c. is a lſb void. ve. 9 4 Fg and 22,191! FOR 
ro rep ſaty' it was vnly votdible: 13 H. A. 12. 10 Hl. 6. 14. Ar 


ment ii it ba to his pzejavice and diſ{dbihtfage 

at fits tut age it᷑ he makes au not til eh amounts — 
ſhall bind him; And the reaſon that an J. fant cannot appear by 2 0 
is betanſe he candot mant d Warrant; Alte by the Court, that an atb 


the opinion at the Coum was, that the Infant TEE that a rb 4% 


meat tu pad 0c3 tu a dftho par ties at the pre age, ye, 2R.z,i8- & 


re. n and Kiffiri 2. A Aſcioth; Aug me 
3% #1 149007 


befozy-evaſerration en voni mation; he obtained a Parent, with large 
wazds: uon hſigire. retihors eee 'Thefatd anitry. kt. 
And 


KH: Trdfpaito, Tho Aa tate of i Writmend; was ties: b. Idee Iutr.H 22. Far 
detag Dean bt Vorl was choſeri Biſhop of b b ee Bit . Kr ri6 g. 


AER > op er < or DEE 
” 


— — . rt a wt ihe 1h © ph gp gn = — ne 
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e 


Evans and Kifhn? der v 
againſt Aſciuth. 


+>. be vai by celſf 


And afterwards he was cholen Bichop of Brittol , And then alſo befoze 
inſtallation he obtained another Patent, with a moze ample diſpenſation 
of retaining the ſaid Deanery in commend, Read the Caſe tf need be 
upon the Recozd it ſelf. 

1. At W by all, That the Church oz Deanerp, ec. in England ſhal 
on, if the Parlon oz Dean, 4c. be made a Biſhop in lre 

Foa the Canon Law ig that is one th2ough all the wozld.Afo Ireland is goo 

derned by the Laws of England, and is now as part of England byſab- 

e2dinacy. 7 | 


Ote well 45 E. 3. 19 b. Confirmation under the G2eat Seal at Eng⸗ 
land of. pzeſentation to a Church in Ireland, of the peir of the tenant 


- of the Ming; and that a dilpenſation under the Gzeat Seal of England, 


ts good..in our cale, without any patent of it in Ireland, ve. 8 AC, 27. 10 E. 
3.42- And exchange of land in England foz land in Ireland is good. Note 
20 H. 6. 8. Scir. fac. ſued in England to repeal a Patent under the Gꝛeat 
Seal of Ireland, ve. the Arich Statute 2 Eliz. cap. 4. That an Ariſh 
Bichop map be made under the Gzeat @eal of England. Note Stat. 1 E. 
6. The Ariſh Biſhops Wall be donatine by Patent by the Ning, under the 
2 Seal of England; Pet the King may let them be choſen per conge 
eſtier, &c. 4 Vents 
1. Noy argued at barr, and ſo ſtated the points of the ſaid caſe by them⸗ 
ſelves , If a commennatozy: Dean by: a retinere in commend. may welt 
conflitm_.a Leaſe made by:the Biſhap, foz it is agreed, that a Commens 
vatozy Dean by recipere —— nend. cannot confirm becauſe he is but a 
depo ny Note 19 H. 6. 16. 12H. 4. 20. 27 H. 8.1 5. A comtmendas 
tozy ſhall be ſued by that yams, and by ſuch a commend. he may take the 
p2ofits ant nſe Jurisdician,and yet is not a Dean compleat. Note he may 
make a Deputy foz viſitation, but not foz confirming of Leaſes. Note 
if there be two Deans in one Church, both ought to confirm ve. Dy. 282, 


Coo. Juſti, 30. a. 


2. he ſecond point, - Jf ſuch a Biſhop , be choſen to another Biſhop- 
pairck, If now. e firſt urch in Commend. (admitting that there was a 
fult incumbent) be void pzeſently by the eletion-and aſſent of the npe⸗ 
riour (viz.) the King. And it ſeem'o to him that it was; Becauſe there 
need not be a new conſecration. And he voncht Panormitan 2 part io. The 
Biſhop of Spires was choſen Biſhop of  Trevers, and ad the aſſent of the 
Pope, and that he came to Trevers, and there found another in poſſeſſion, 


And he wanuld habe return'd tothe fozmer Biſboppꝛick, andconld nat. 
And he alfo cited the & Rep. Troblops Cale , That the Wardſhip of tem 


pozalties ceaſe by the elagion of a new Biſhop. Note that @erfeant-Hen- 
den'who argued on the contrarp , houcht. M, 4. Jae. May, Biſhop ofqCar- 
ile ave a Leal to the Myeen , and a Commiſſion iſſued out of the Ex⸗ 
chequer to take it, And the Dean and Chapter confrmd it befoze the 
inrofment of it. And pet adjudgedgood:, That Caſe was fo the Caſtle 


ol Horne. 4a onen een! 193 ers mend en 
FL, be Judges argned two days: and reſalv'd that all Commen⸗ 
dams are 


diſpenſations, And that celion comment d be the Canon and 

Countti of Lateran. : | 
Secondlp, That the King may diſpence with that Canon. 11 H.7.12, Foz 
the Pope might, and now by the ffatute 21 H. 8. that power is given to the 


| King cummullative,by way of expoſition vereris, e not by introdadion novi 
Juris, Ang by that ſtatute a concurrent power is given to the Archbiſhop 


of Canterbury, and may be grantediby the King, ow the Archbiſhop, xc. 
zie. Ebel that diſpzxſatton-after election to the firſt Bioppzick and be · 
| 147 koze 


a” 


Alcock again Scarreborrow againſt 
Blowhetd, | Lyrius, &c. 


95 


foze — and alſo the diſpenſation, after eledton to the ſecond 
15iſhopzick , and befoze theronfirmation, is good enough in both Caſes, 
and he remains a good. Dean ta confirm, c. And afterwards the Judge- 
ment in the Cafe, being au adton of tel pals, was given accoꝛdinglp. 

| Note, that Biſhopzitk3 were Don Pr by the Ming, untill the time of 
Wi 5 Rofus, and ſo until the time 0 ele Read ir that the Via. 
ry ot Eadmer 


An 4 Bine. 


A: Yad Tecover'd 30 U. againſt . and Eben B, pzomis'd, that if A. torr. F. 2 Cer. 
o | at, Mid- B. X. ror. 213. 


would kozbear the execution 1 pay to al 
kummer next, 03 1001, after; if it be pdt pald then, t. When it cheuld be 
reafonab ly ri d, an A, ment wü ice: ſxpius.re- 


aero of 'Þ 

elk expicfly) and recover'd. And.now 

2qu 7 to habe been er 

je pzomiſe being made yan 

deze requeT. OR N 

re a licet 

Fa. Apes: with- 
— it is nudum pactum, 

And foz a pzomile where there 


5 ng ecet = es not ſuch ys a what 
e Fade ſp BOS 15 


BY 0 17 8 
e 45 iris” — ns 


chain 801 f n the den 3; who w PENA! 
— — ne t ic 1 of bel A ce 
when the money is paid upon the Keel hip, and the Ship ines 


to the payment of it; And ik it ve not 


lends the money Shall the Agip. 
and nete Fo cuſtom by Al." adit 


53 thi geen karten Fi» 
' that the monep. de not ſo im 
L Ang dim that he ſo e 1 


truth: itt dis rem 

And it is not a good foz nl a Pꝛohibition, to ſay t 

the pid e A he e — M4 
* Ferry 4. au Newton Bw ane han 


Tv Plaintiff in an Ejectione Hen. k the Common Bench bad juvge- 15. 1 0 
zit of euquiry of damages. But I. X. ret. 118. 


ment quod recuperet termin. and 
befoze the return of that, m_ was 


tbe Bees th is well 5 6 


k. And it was reſolb' o fbat 


RS 


Surrey 


d at the time, ec. that od 


PP ER Ee noo — 


— — —— ¹ 


* 


—— 


90 | Surrey. againſt: 8 3 S eint 


2 Colos. A — 
17 0 MOTT, Cole... | dus 5 
r. P aa Fac. main t of the tale was, A. leaſes ta B. ire a r nd2 
2 Ty mi jolt oth ho hs 1970 Ho tg 126 15 4 5 


nts the re ver ſlon ove 6 5 in fee, et. and dies. 
wi 78. And thete 15 were voucht, M. 3. Jac. Gch 
gainſt Barret. A. leaſes fog a pear, and ſo fcom year to year ; 
fo that ſo long as the Leſſee ſhall enjoy it, 105, rent. The Leſſee after 
* ficſt year dies, his Rn 


d.that 15 ſhall | OY d "Wk at. 

JD * AJ nd 1 Hil Fi bi 11 J 4 an less 
Ufe ant lth 1 ole * E 7 

as Ara 5 and in d6 


StS. =" pip, 36 1 
Wot ag agat 5 


105 er * 


e 
9 67 tde en! 


whori | Foz their jy ln; £x- 
tend but to the village of I. ve. 8 H. 5. That a 5 — urt rr 
perintendency, and may awa enire wc, 17 eto. But otherwiſe 
of a particular Jurisdictton. -Jeretde'E is coram non judice. And 


. W 


nor” you & 301 6035 47 2 — TY "Ir M , —— 5 


. 7 2 . 


Intr. P. 2 Car. 
B. R. rot. 383. 


. | pa awe 158 
| 5 deb * 1 11H „r 


De by . "pip fendant a 11 be ons 
fred of waginghts La hr rant, 225 cauſe a third 
perſon hath notice of it . 25 I Boe 25. 8. * the contrary. 

.Sa. ud Un s An fo fart So uten, 


+211 «0? AA 29 a „897% 71 57 fi ”Y 3} 56 * 
e 3: bra F.. 


En! 


i 2480 . 


Nen 


oh, 5 Lartin Ti, was 


alte 
ning An 


2 hour: And adftid- | 


| Greiell againit 2 \ Longely Bath], 97 
Irdaad; 8 5 — Se 


vierge and jurisdidion, and at the rice of 'tayal might be out of it.” Foz 
«that ma remaveableyuripbiaton. | 26 9% 


_—_ ; «© «4% - 5 F "Wy * 29 12 * 4 1 10 12 
— +3180 6 2 a 3 1 K F ” © 4 *. $4125 4 37 NJ 


dat b 30} 36 . 0 20 GAWEN eff MS 12257 + 7/ % cl 


* Batter the Defendant 1 quod vi & Armis, &c. not quilty , Intr. Al. a. Cur. 
without ſaying, Et de hoc porit ſe ſuper patriam: And as to the reſidue, B. K. 19% 139. 
4c. of his own aſlault; The —— replies that the Defendant vi & — 

mis in ipſaminſaltum facie; &c. Et hot pur ius verificare, And ide t AA 
upon that / &c. ann it mas faund fug the Plaintiff, and well, and it 


ot t, fes alſs the vi & armis; &. is in ue 2 
ſhall be fined to the 1 
c (nun snes 9936 21135 115% g* * 26.07 ; J 28 Bs 
menen lee as Street, SCE 


oF! & 


4 Ve Giada veclares ot an action of Treſpalls tn the time ot Alas Intr. H. 1. C. . 
James, contra pacem Dom. Regis. And it was now mov'o after R. rr. 470+ 
ver dia foz the Plaintiff in axreſt ot 


t. and not allowed becauſe 
it is — — 


oo 7 
We, of 


the F Fe? "Ind 1 Noy and Mr. Naſon ibat it lies. 3 Toh 24a. ou 
Caſe, and;Macrows Cale there alſo was dite, and ſordjadg'd. | And by 
Noy in his arguwent tha lac, NR. Dir Thomas Walket's Cale was 
uch d. bere a Freeman of: London impozts wines and befo2e the 
an ding of them he dies. His Executi ſhall not pay pziſage. 'And that 
ſo it was adjudg*d, although that the Executoz was not a Freeman. 
Which Juftice Doderidgę alle affirmed; 


> 
* ; 


loa? 4 006 aun, ? En Sade eee n 170 3 .. — 1 
2e eine | Insu ve: 1 9 
i. leg n pachibitlon.againlt Drake; alleging that an Abet e. was lu, 2 in 
Si can that land afſchavg'd of pment-okf 'fithes at the time of 
Gen f(0p..:.94d <150ndeysd 46 28 the Bing, and from the Ktng to 
ndant demurrs, and it was reſolved that the Abbots hol 
ingot bars dolitithes;ec, was not good,” without Gewing how. 165 
Aber —_ NB taps 5. is ina large and tmple manner & the 
(dir; &.  audcthe:ftatute (pinches tipon tyat, ergo he onght to 
take notice by what manner the Abbot wis-diſcharges :7 atfo ſuch a claim 
of diſcharge of tithes, is contrary to Common right, and therefoze hall 
be ſtrid. ve. 21 H. 7. 9. Ye guat ta ſhew how he was diſcharg'> of the 
rent 5 b. 4. 6. a. Bo ought to ſhew how he is moze neer of blood, foz en- 
1 gle iber, 45H. & Replevio 46. Ye-qught to hew y 
art al land, out pf:whtch the rent { 


4 lite az tos ears — ot : 
898 : 


28 E. 4#40« he ought to ſhew 

tþ.dilcbarg a the annum . dee and Note 5 rep. 35. and 9 E. 4 
r i e:jubat Judge We Abbot was depoſed; and fo vy 
une the; TAR was leaneſienn. 5 E. 4. 28,b, 19 K. 
g 


Webo: 


ye ought to thew the berefle, EC- 26 H. 8. 1414 
. Ye ought to ſhew what eſtate he hath made, 8c. 5 rep. 37. And by 
Hubbard chief Inftice, that 3: H. 8. cap. 3. Bath created a diſcharge of 
tithes, (vz) by a perpetual unity, which was not befoze at the Common 


law. 1580 
- * nd xs 10 Plummer againſt Webb. 1257 


A . Licences p. to put a ſtack of: hay upon the land at A. A;leaſes that 

land to W. ond the hay remains there foz two-years, - and W. puts in 

dis Cattel who waſte the hay, ann P. bzought an action of frefpals,” and 
adfuvged that it doth not lie. | Tit at e 07 ING 2 

1. Becanſe it was not remov'd in convenient and reaſonable time, and 

the licence ts determined by the leaſe ta W. and p. at his peril was bound 

to look that the beaſts of A. oz W. his leflee did not eat the hay. And ſo 


tze damages comes ta him by his aon fault. 35 
| Jelliet gi Broad. od” : ? 
„Hells goods to B fog 200 l. and in conſideration of that bargain B. pꝛo⸗ 
l bs | miles that he li oe exerciſe the trade of a Merter inſucha Uillage, 
tc. nt after B. uſes it there, and I. bzought- an action upon the Catz 
and reſolv'd by the Court, that it well lies. Foz it was a voluntary pzo⸗ 
miſe foz a good con ſideratien, and is reſtrained to a plate. Otherwiſe 
if it had been a general re ſtraint, oz upon a coadion, oz without con- 
ſideration. As 2 R$. 5. b. Rete alſo, M. 43. and 44 Ez. Common 
Bench rot. 3217. Leggate againſt Batchelour. The Condition of an Dbli- 
gation was, that if the ſon of the Defenvant us o his trade, ec. within the 
County of Kent in the Town of Canterbury oz Rocheſter, within 4 years, 
That then if he-payd-204« the Dbligition hui be void. And it was ſaty 


vy all the Juffices, that that condition is agataft the Law any liberty of a 
ſuben by Magna Charta cap. 38. And contraxꝝ to the Common good. 


Mur ton «gonſt Burtley. 


18 Fac. in Ex- N aaion upon a pꝛomiſe ta pay the atrerages of rent, upon an inſimul 
chequer Chan- computav. when he ſhould be thereunto requeſted. And hath not ex⸗ 
ar:15:- pefly allegꝰd a requeſt, and pet adjuvg'd goed, fozthe arrerages are due 
e > befozethe requeſt, and an action ol debt lies lo tdem And alſo the bzing⸗ 
jag of an agion is a requeſt ſufficient ; That was mov'd in arreſt of 
Judgement, and vet Judgement mas foz the Mlaintiff. But other wiſe it 
were it it had been to du a collateral thing, which wap not a pzelent duty. 
As ta deliver. an Obligation 0x an Indeutareupin requeſt; Mhere he 
ought to ſhew a requeſt expecfly,with the place and time, foz it is inable , 

and a licer cæpius requiſitus is not ſufficient. 2 


Preſtons caſe, 


N- acion upon the caſe hy a Tonuſe lia at Watwv fog theſe wozns , 

1 Thou a Barreſter, Thou u Barreter, thou 'call'd to the Bur, Thon 
wert put from the Bar. And Anvgement fo the Plaiatiff. And upon er- 
rour now alſo it was attirmꝰ d, although he vid not fax common Barrettoz, 
non that he was put from the Bar tos jult cale. And it was ſald by Lan- 
field it hath been ad ung d that a aaiort lie#fo3 Taying, Thou art a Daf, 
fidowndilly (iunuendo) an Ambivexter, in reſpe of his pzofefſiton. 4 rep. 


In 


— 


g8 2 Plummer againſt | ; Fellicr dpainſt ; 
Broad. : 


- 


3. R. 


o 
+ £ 


up — — 


— —ñ— — age. * — 
— — — — — 


Gillibrand pry? 2 . 
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_ Hubbard. Hicks, &c. 


— ————— — 


5 In the Star: chamber. 
Cilibrand againf Hubbard. 


H. Levies in the name of G. he being over / ea. And ſentente was gi- 438,39. Klit 


ven, That the fine ſhall be void. And poph. cited Holcombs caſe. A. 
acknowledges an adien in the name of H. and ſentence was alſo given 
that ( vacat ) ſhall bz made upon the roll. And 2 Jac. Ser jeant Heals caſes 
Be had unduly ſued an Execution, upon Judgement ta debt, acknowledged 
by the Logd Cobham. And atterwards the Lozd Cobham was impai- 
fon'd fo; treaſoti. H. ſues an Elegit. And there ſentence was: That the 
Recoꝛd of it would be vatated; and Herjeant Heale was fincddeeply foz 
that pꝛadite. 


Strangwaies againſt Hicks. 


H. Knowing that str. was within age, pꝛocures him fo acknowledge F. 41. Elizs 


a recognilance foz wares bought, xc. Str. dies, and his wife ſues 

in the @tar,chamber; And H. was fin d one hundzed pound, Fc. And 

1. ag $8 againlf. Here was voueht con a pzeſident of the Court in 
the point | 


4 7185 
9 * 


"Sit Edward Meredith againſt his Tenants. 


Te Defendants were fin 0 foz making an Obligation between them, 

the one to the other, to contribute to expences in ſites tumment d oz 
ta be commenc'o by the A 0 againft any of them. And this piffetence 
was agreed. Chat foz ſute, foz cuſtome common 02 Copyhold , whereof 
the Daligess parficipate;,. thers they map contribute; But not in the 
caſe where bey claim ſeveral Frank-tenements; oz Copyholds of in⸗ 
heritante in which _ yore not a joyat and equal beten ve. 10 E. 
4.2. 


Ade King ageinf Crooker, Higgins E, e. 


De under Sheriff of Oxford had pzoceſs of extent upona Statute 44.41, 42. Clic 


ſtaple of goods and Lands, ot Crooker. And the under Sheriff gathers 
the goods together, and the Defendants endea vour to reſcue, but did not 
pꝛebail. And now they were cenſm*o foz that, notwithſtanding that the 
9 Sheriff had not taken an inquiry; be the Jury , and although t 

Was be e.the.jppretiari fac. 4c: foz befee ſlutij inquiry „Ac. the Sheriff 
Mr to. ater the goods together, fo2 $obe view d by the Aury,,” by the: 
Law. . Wut ;the finat, payer of ſafeguarding, ec. in the cnſtody-of the 
Sheriff is 140 good, until atter the enqutrv; And it is not matertal at 
though they did not prevail, xc. Foz conatus punitur. Alſo the Fine of 


Crooket was aggravated, begauſe he ſaid to the Sheriff (ſhewing his wait) 


put 0 your bauble. 
Black againſt Allen, 92 en e (2 


vt}? Of! 3 =p 2+ 4 
44 . , , "10 4 4-49 
1 I, rn 8 


B. Ae 14 5 


by in ina 
wet o Ally . 


hath th io en dun 


ce:with A. Am A. in the-oviixattont races otit 
5 That is not foꝛgery puniſhable, Foz it is not a 


nd ſodecreed, And the von Res pet any the- two 


6:14 | ; chief 


7 


4 


ablic's; 1-008 — Tag! the — his 44a, 43. Cle 


H. „ Foz bp that the Obligation is void: and 


% 


4, 
5 YE 


100 


e agai 
Wolfe. 


8 


Ag ars 


Caſe, &c. 


A. 


lix. 


H. 4 43+ Elix. * 


cytef Juſtices, ſaping tyat if the Defendant pleads not guilty, he ſhall not 
have the benefit of the general pardon at hearing; But be ought to plead 
that, and ſhew that he is not a party ercepted in that; But he needs not 
chew, that the offence is excepted. Foz the Judges, ex officio, onght to 
take nofice of the offences exrepted,- dut not or the * 


Stepney againſt Wolfe. 


* 


ry 


Was oblig's as ſurety with W. and W. fo2 that, and 566 g. A. 
harwleſs makes a Dee of gift of cerfain barbits to A. Stepney takes 


them, and A ſues him, but W. maintains the ſute and char ges; and at the 


time of the taking and ſute fez it. 


Che day of payment cf the obligation 


now/w3scome's Any yet by the Lozd Keepef and the two Chief Auſtices, 
that is nownlawful maintenance: But juftifiable, tu reſpec of the truſt 
that was repeſed in A. by W. tore-have the Barbits if A. be not damni⸗ 


fied, Ec. 


{F 
5 & 


43. 44. 


H. 44. Elig. - 


2 


* 


Agars Caſe. 


1c was receiver ot tertain rents of the Nueens, bundle at Faſter, by 
witt ia 40 dapes after. And upon Enqueſt of the Otkite, ſo⸗ condition 


bꝛoken foz non-payment, Ye depoſes, that the rent was not paid within 


the 40 deps, bat ufter. 
was agreed, 

1. That the Queens Attoznep may infozm 
that it be an oath made foꝝ the Aueens abdant 


be grie bed ie it. 12111 £1 


hald th; 


Wa complained of in edin. 


7 Ste. that 


"43337907 


in that we it w. 8 410 rul'o, that it one 35 a 'vtit 62 


le in tdaq Court but not by the Statute 25 Eliz 
antidatiag to be a great offerice. But no cenſure 


Bat he had meren yis acquittance. 


cet 


And if 


fo2 that perjury ; at although 
ye; Bo fog any other if he 


Ent — betdge the engact# of * Dice: is a I 
e Co | 
hat, beta 


an Jnfo2matton , and is not the party agrieved, As an Infozmer 
upon a penal Statuteoza miſderieanox;, If he dies, his Heir, Executoz 
02 * : . not * a Fa of reviyer but ww Ritzen 


U. 7413 «bl. General may. 


; 


| Rye 2.77 fende. 


potde daughter ot Rye, libing the firff wirr. 


22H N 
(ute 


3 * 7 
$ CY 
wy \ 


Efoze many Noble men, Atchbiſhops-and- wür a and dhe Infice 


. 2. Juc 13. Feb; 


and Barons of Exchequer. 


"gt 


a WU $or- 
ity.to the-laſt, Canons, wis. lan by the midhe 
Common lam, tde King bath ſuch a p | 2 7 75 fi 
is not a-thing de novo; given by the fir 2 Bt is 
Elaratpay only... te and the 'Kiris may delezü "En 


9 5? 14 


is a void. marriage Hen the divozce is not, but'2'menſa & thort 
not diilal ve vineulum matrimo nit. And by Whitguift Ar 
N 0 is the opinlons of: Divines and C{vilianis. 


- 
z 


0 1 divoze'd foꝛ incontinency ot th wit he afterwarhs marrles 


and does 


Hp of Can- 


114 ra 
* w 


—— — - -— — 


And the K ing without a Parliament 
vernment of the Ciergy':! and that ſuch a depzi 


thal 


to trcaſon, by railing ſedition by diſcontent, &c. 


— 


2 m 
KETC 31 * 


| Bellrw : gulf > 
2. Bullokke. 8 


* 


— a. — —— ͤ ꝛX2— 


Stock wels | 


g 3 
i Caſe;&c. n — I : 


Bellew ag Bullocke. 


nx x6 ten of an yenge 
very ne 40s. And the Þ 


(1 


— 
— —ů bv—— 


"(1 
1981 


may make conffituttons foz the go- 
vation ex officio, without 


tick ten ſuing in that Taurt foz that ot was fined 201. And lo bath parties 


4+ #4 


Combes the Deſen dant, 


the ſame day. 


Oꝛ f. zgery of a Will of one Brokenbury, It was held by Popham, Flem- 
ming and Yelyert. Chat it he that wzites a Will, omits a'thing that 
was ap painted to be put in, that is not oꝛgeryx : But it the de vile had 
been to A. foꝛ life, the Nematader to B in Fee, And he that wzites the will 


that is 


omits tbe Eſtate fo; 


Kosten-. 


lite to A, by witch e Fee is pzeſently to B. 


e Stockwells Cafe. 


GT. was Deputy Pur bepoꝛ foz the Toyl, and was fined foz miſbemean⸗ 


ours, &c. Nate in that caſe, by Poph 
the Juſtices of England ia theſe ; points. 
I., Tha 


2. That they cannot take wood oz trees gzowin ,without the conſent of 
* x 15. b Nen 


* 


+ who delivered the opinion of all 


© 2: bet ne Purveyoz ez his Deputy may fake any thing, ſplthout 
chewing ol bis Commi'sicn, | 4 


the oluners; Becaule they belong to the F2e . 

3. That no Pur vepoz may take that which a man hath pꝛobided fo2 his 
own p2oviſton-; but of that which is fo be ſold, the King ſhall dave tbe 
buping et reaſonable -patces. ve. 47 E. 3. 18. 11 H. 4. 28. Mag. Chart. cap. 
21. Andta 25 E. 3 B. R. rot. 27. The ſerbants of the Parſhall pzeſented 
ſoz taking 12 Carts foz to carry the Klags pziſoners, where one would 
have ſuficed, And th:p hay levied to 10 Marks fa3 the redemption of 


thct: Carts and Þ 


lea, c. 


Doydige againſt Penkvell, 


# 


oꝛles; Foz which they were committed to the Parlhal- 


P. was cenfurcd, fozincerting tbe Name of a ſpeciel Baply, in a War- 


rant made with a blank by the Syeriff. And note, that in that caſe, as 


alſo P. 4. Jac. An Infam tion by Mr. Atturnep, againſt Willooghby and 


others, fc2 many tine. Dae was cenſu!e 


coſts again ſt the R. lates Mrs. Gawen. 


Q 


* 


, and the others dviſmilk with 


The 


44 H 


13, 


% 


—————_— — 


The Lord e ar well-aþ ainit 


Lord Morgan.” oth, &c. 


36A þ þ 


T. 9. Fac. 


7 154 * ,-1 
It 320 U 
I 
} 


e ee 1 eee Anett lis f n 120814 An af 30) er. 

en Athene nnn 9) % Gantt 2 2 5 
— 2 20 ordSturton andLord Morat. . 
280 "4 avec; . ache. 53 
tha harr gow, being held: £oz & conteinpt to the 
' fo tha; Patilament by! pzorogation' 5 Nevemb. 
Ann ings cantenddd! 11-And' it wap'gramt — 

Ade biet, henauſs ther wert Papiäs, 


F thetr 
25 nde maſteſinedts Ce ur und Mgr. t6 


4 __ 4 1114 1 12 7 ” ; 
2592 Jene 70 10111321 E. 


Srockwelh aq4inſ;; Nonrb. 


f\Natringhan 543i EA and toelpinonoy!foz.the Difi- 
ler and Ballewich,and be firſt:gave then to'hisſervants, 

In ; he bimfelf nue moneyz/aaVye Was'flried/foz that, 
Wo (Ob Uhithary fo 4 H. 4. cap. 5. Aud lla by the-Canrt;-Thatthaf is 
cozruption, and a great cauſe of oppꝛelsion in the Dfficers ; and ſuch (ale 
of Dffices is malum in ſe, d? ] 

ED 9134 12, 

Sir Thomas Palmers .. GS Gs 
oogt T5: v9? 424 N nn ; 1 ITE” f 
Cale this aroſe, and it was reſol v d by the 2 chiet 
ind ide eh. Baron. That whereas Dir Tho. had'covenanted by 

N ä Hon, No and ſeis 8 toblmſelf oz lite, the re 
Ander 5 0: ty ah Jon of bis bz other, the remainder to the firſt 
in of the laid F. and id fo the 8th ton, &c. the remainder to the right heirs 
of Sir Tho. Palmer. Sir Tho, is attainted of treaſon, and executed befoze the 
birth of any ſon to F. That the ſons boznafter are all utterly barr'd by that 
Attainder. And the King ſhall have the Fee viſcharged of all the remain/ 


i 
« , 


9111 

) 

L 9 
1 j 
T 
U 


» 
[ 
% 
4 
LS 
* 


* vers limited to the. was gat pet em. 


$& * «& + 


1. war plalütitt in an action againſt F. makes a bzeviat ot the taufe, any 
17 it to ſome. of the Jurozs ;vefozs their appearance fog their in- 
. „And the _ af = evidence, — and fog that 
m. And now reſol ved by the Load Keeper,and the two ch. Juſt, 

y bimlelt might labour with the Jary to appear, but 


1 
* 


e (ngs 
2 xt the party 


ot a a |; | . a tf It 1201! | 308": | 
ety hat the 7 N Fannotntree ns pzomiſe reward foz, oꝛ be⸗ 


oz that is imbzacery, a fortiori in a ranger, and the 


+ » 


bone erate; £6 
elcabapts were Haep and cenſure. c Cu 


- Exhibits a Bill (0 fozging of a Mill againſt Turvil, and others, 
"LT hearing. Ye relinquiches the fozgery, and jnſifts upon a pzadice be⸗ 
tween oa d 505 the party to make that will. And by the Court that ho 
cannot inũſt upon the pꝛaaice, foz that is but a circumſtance of the fozge- 
ry. But otherwiſe if he had conteſt the Mill, and charged them direalp 
with the pꝛadice. And now the bill was diſmiCed, and the Plaintiff fined 
290. to the King, and ſeveral damages to overy of the parties. Becanſe 
the he e not a remedy ſoʒ thoſe flanvers (being beloze a competent Judge) 

in Law, 4 rep. 14. b. And it ſeem'd that that was the firſt 


| ry 


the Come 
.de amages foz a ſcandalous bill. 


Hinde 


— 


— — — —— — 


Hind againſt Whinnel againſt 5 103 
Manfield. 5 5 Strowyd, &c. 
Hind' 4% Manfield. Supa 
« Was Fin'd fo fue hunidzed pound, foz diverting part bf che River . 12. 7a, 


of Thames. by which he weakaed the Current of the River to carry 
Barges, &c. tow.irys London and other honſes of the King upon that Rt, 
ver. And ſuch a thing cannot be done without an ad quod damnam, Regiſt. 
and N. B. Becauſe that River is as an high. war, Any alſo it ought to be by 
Patent of the Kling,/foz to do fach a thing. | | 


Whinnel againſt Strowd. 


W Exhibits his Bill againſt St. foz a miſdemeanonr in his Office 
| of Juſtice of Peace, As foz componnding of matters between 
the parties, being bound over to the @eſsions. And now the Court obſer⸗ 
ved this difference ; That foz petty quarrels between party and party, oz 
foz the peace oz petty treſpaſſes, where the Ring is not to have a Fine, 
Mherea Juſtice of peace may make and perſwade an agzeement between 
the parties. But otherwiſe where a fine ſhall accrew to the King. 


Breerton and Topnſend upon 
8: ſpecial da. 


A N infozm att on by Mr. Attourney again Dir Thomas Breecton, Ris F. 12. Jat. 


chard Breerton his bꝛotder, and Sir Henry Townſend and his Wife, 
foz the ſuppzeſsing of a Will, &c. And all the Defendants but @ir Henry 


Townſend were fin'd to the King, And the Court aCeft and gave 30c0 


pound damages, to one Egerton the Relatoz, whoſe Wife was diſinheritey, 


&c, And in that caſe theſe thzce points were mob'd and agreed, 


Fir, That p2>ceſs (hall iNge ont of that Court to the @heril@ to le vy 
the damages, to the party oz to the Kelatoz, upon the Goods and Lands of 
the parties, and many Pzeſidents were there voucht foz that point. T. 22 
H. 7+ Hales againſt Sherly, H. 10 H. $8. Bradſhaw againſt Suitor, And it 
was now decreed that Pzoceſs hill iCue to the Sheriff to levy the thꝛee 
thouſand pounds upon the Lands of Breertan. 5 

Secondly, It was decreed, that Pzoceſs ſhall iCus againſt ir Henry 
Townſend the Yusband, to pay the damages foz dis wife. Note, Bacon 
the Atturacy having extolled the dignitp of that Court, where many Rings 
in perſon have ſate, and js compoſed of the chleteſt Counſelloꝛs of State, 
of the chiefeſt Divines, and of the chiefeſt iges of the Law, and hath a 
tranſcendent Jariſdiclon. That now if the husband ſhouly not anſwer oz 
the damages againff the Mike, as in treſpaſs oz in an actionupon the Caſe 
they hail, It wogld be an \ncouragement to Feme Coverts, to commit 
all manner of Dutrages. But the tw2 chief Juſtices and the chief Baron, 
and the Lozd Knolls were of a contrary opinion in-thoſe two points; But 
they agreed with the others, that the Bady, Goods and Land of the party 
may be taken foz a fine to the King, by the Common-Law, But not bp 
Paoceſs out ofthat Court. But upon anefCceat in the Exchequer, P30« 
ceſa ſh ill iCye thence, But not faz damages of the party. And they gave 
this anſwer to the Pzeſidents : becauſe in ſome of them the damages are 
part ot᷑ the Decree, and given to them that were parties to the late, But 


in aur caſe the damages were giben to the Relatoz who is a ſtranger, and 


by that means he ſh ll be in a better plight than the Ring; Who muſt 
ſtap till his fine be eſtceated into enn And allo by the Judges 
| 3 ment. 


 Hawkuigs agdinſ? 
Harris; 


88 
Land others. 


ment. Lyhat the yusvan d ſhall not aalwcr fo2 the damages given aga inſt 


WW 


tion, 


had urged to be reaſonable, as well as ontlary, oz ex communication in 


other Ccurts are pleada 
contempt againſt him 


89 2 Js 


Py” 
11 2 
- 


q 
*2f}. ; 


| Hawkigs againſt Harris, 


any man, in mann adtens. A Fortiori, foz a 
e High Court of Star-Chamber. And note, 
auty-grieved-was-pzeferred in his remedy! foz his damages; he: 


that the 
f foze the Bing foz his fine. Tour 


Arris wos fin'dfo 200 l. fez-pzadifing with the Majo; of Laskree in 
Cornwall to be unduly choſen to be a Burgeſs of Parliament: and 
alſo came in to the Common Mall, and ſat there upon the Bench with the 
Patoz. And altheugh be was eleded by the leſſer number, yet he tock the 
book and ſwoze himſelf.; and being a Juſtice cf Peace, ſhewed a diſcon- 


tent, ant threatned'in bis Beſture 
gabt thelt voices againlt him. 


1 


pel, in the par 
reſolved. 


4 


t. Jfan Inhabitant 


Day againſt Bedingfield and others, 


and Countenance, againft them Wat 


4 4 1 


Pon a croẽs bill in that Court between the parties, fo2 pulling down 
vf painted glaſs, piaures and ar mes. in a window fn an Ale of a ha- 
ich of Wellington in Somerſet, Theſe points in the cale wers 


there, and his Ante ſtozs time out of mind tt. habe 


used to repatt an Ile in a Church, and to fit there with dis family, 4c, and 
to bury there, that makes that Ile pzoper and peculiar fo2 his family. 
Dtherwiſe it be had not ns'd to repair it at his own coſt, but with the 
tharge ot the pariſh. Then the Oꝛdinary may appoint who ſhall fit there 
from time fo fime, notwithſtanding a ule to ſit there, only, to the contrary. 
2. If any fnperſfitions pictures are in a window of a Church, oz Ile, ec. 
It is not awful foz any to bꝛeak them, te. without licenſe of the D2dinary, 
and i an does ko the centrarp, he chall bind him to his good behaviour, 


and ſo it tons in prickets caſe. 


10 


F. Ik on 


e be «avlted in tte Church. o within a Chirch-yard, be may 


not beat the other, cz dꝛam a wee pon (althengh it be in his own dekente) 
there. ez it is à ſanoſfied place, and he map be puniched foz' that by 


2 E. 6. And ſo if in-any of the Kiags Courts, oz within vie 


w of the 
Courts 


. 


—— — — 


ier St. Johns C5 Boulton & dl. inf 
. 02 Wiſeman & alios. 


 —_m— —— 


Courts of Juſtice; Becaule a fozce in that vale'is not juliftavie, though 
in his own dekence. | #44 515 300 of 99» 19 


Oliver St. Johns Cafe, | 3% 8 


A Bout Octob. r2.Jac. A Commiſsion foz benevolence tſſued to the vil. 
1 lage of Marleborough, foz to collec, gc. And St. John being required 
to contribute, abſented himſelf, and wꝛote a letter to the Pajoz, c · That 
ſuch benevolences were contrary to Law, ve. Magna Chartg, i 29. and 
25 E. 3+ cap. 26. And that it is contrary to the oath of the N ing at his Fo⸗ 
zonatton ; and that the beach of that was the chief reaſans ut gen by H. + 
ag4inſt Richard 2, which was the caufe of the Barons wars xc. aud muc 

to that pur pole. And foz that, being urged to be near to treaſon, he was f 

ned to 5000 l. But after his recantation he was pardoned by the Bing, gc. 


And now the pꝛe ſidents of ſuch a Commiſsian, ke. were pꝛoduced. Kotg 
well that caſe, \ | 1 


Boulton & al. ainſt Wiſeman & alios; 


A Bill exhibited upon 27 Eliz. cap. 4. of Fraudulent Conveyances ; in 
which theſe points were reſolved. 


1. What where Wiſeman had aͤgterd foz 1000 l. paid by one Thompſon 
to aſſure 100 l. per annum to him, gc, durtog hig own lite and his wives: 


And tos aſſurance of that a Meztgäge was made, although chat Wiſemn 
and others did not pay the money, vet are thep purchaſers within the @fa- ++: 


tute. of 27 Eliz. Becauſe they are named as parties in truſt fo the benellt 
of Thompſon. 1 
2. That the Eſtate which ther had upon that Poꝛtgage, was a ſufci- 
ent purchaſe within the Statute. OE 
3- That one entire years pzofits, which is the penalty of the Statute : 
ſhall be fozfeited without appoztionment ; as well upon a Poztgags as 
upon an abſolute (ale, Do alſo upon a leaſe oz a petty Annnity maye by 
Fraud, tc. One pears value of the Land ſhall be fozfeited, 2 
4. That every Defendant that is found guiltp, ſhall pay a years valu 
of the Land, every one by himſelf; and not a years value joyntly amongſt 
them all. Note and read the'Statute ( Alſo and every offender, &c.) 

+ '$+ That the Jnfancy of one of the Defendants ſhall not extuſę him of 
that penalty, he being of 16 years; and pzivy to that Conveyance, and 
having joffifled that Fraudulent deed to be made bona fide, And foz that 

be (hall be puniſhed as if he were at full age. "I 

6. The Will being pzeferred only upon the Statute of 27 Eliz. That the 
Court cf Star-chamber could not encreaſe oz diminiſh the penalty of the 
Statiite, noz impoſe a fine foz the King. Foz. that the Lozy Chancele 
loʒ advisꝰo that all ſuch 1Bills ſhould be framed upon a Statute, Foz ta 
bave.ſuch puniſhment as the Court of Star, chamber chall intlig. 


Thomas Valley againſt Richmond. 


P. 1. Jac. 


* * ? 


A\/».Bzought an arion upon the caſe againft R,. becaufe he had inticed ur. 24.43 _ 


dis Pzentice,(he being a tradeſman in London) to depart from his - 44 —_ — 
ſervice fa2 6 days: and divers times to take money out of the box of the 327 


ſhop; and play at Can ds with R. and that R. cezened the Appꝛentice: 
And it lere med tothe Court, that the Paſter might well habe an acion foz 
* | the 


— — — — AP, es 


——ꝛ — emer 


1050 © TheLondNowits2 $ Dalby aſt 
Caſe. Spooner, &C. 


he departurs, and loſing his money G a 1 damage to the Paſter , any the 
Coſenage is not but an aggravation of the cffencc, And foz that the ſer, 
vant himſelf only (hall have an anion. But pet in our cafe becanſe the 
damages were intire, with a refpca tothe Cofenzge, as well as to the de⸗ 
parturs, The Plaintiff could not have Judgement, by the better opinion 
of ho Cone; And lo the utter was referred to Atbitrament. , 


ky! hp i | The Lord Norris? 's Caſe, 


"rien 0 faut of a. Manno wherein Coppy-holds are demiſabie foz 

, fog a cerfain rent. The Coppybolder foz life dies, and the 

1400 dem 5 it by Indenture fog 21 years rendripg the ancient rent, &c. 

Jad be fbe botter aplnion of the Court it is good, within 38 H. 8. Foz it 
A ee to the ilue as to the rent. 


1 / Dalby againſt Spooner, 


f = was reſolved that a grant of omnia bons & catalla ſua. That the goods 
— -_ * that the grantoz hath as Executoz fo 1. S. ſhall r ve. 10. E. 4. 1.19 
; H. 6. 4. lo. 289. 


Weeks * Caryel, 


T. 44. Eliz. c. 14 Satte th cate ti thu A. ſeiſed in fee cf Burroug — 
44. Eliz, 1 it to B. dis ſon in tapl, and dies. B. dyes ſels'd — 


* ifs fons. And by the Court it was reſolved. T hat the youngefi ſc 
"hall inherit as well to the tapl as to the fee ſimple. Wo all the ines ſhall 

inherit ap Cate tay] in Gavelkind land, ve. Litt. 107. Dy, 176.26 H. 8, 
$- 22 E. 4. 10. b. | p 


Dtfe, that if the Debtee makes the Debtoz and A. his Exccufezs, A. 

pꝛobes the will and dyee#- The Debtoz rcfaſcs befoze the Dinary 
And after an auion is bought againſt the Executoz ; and by the Court the 
Webtoz may. plead ne unq. Executor. Foz he is diſcharged in Law, there 
being no adminiſtration to charge him. ve. 21 Eliz 4. 8 1. b. Note; in T, 
2 Jac,in C. B. In an adion of debt again ſt an Kdminiffzatoz, He pleadsthat 
the Le ſtatoʒ was indebted to him; and over and above which ſum he hath 
not to ſatisfie, Sc. Aud by the Court that is a good plea, and ſafer than to 
plead, * adminiſt, &c &c. Foz by that plea it may be tricd. 


Bradſhaw againſt Bokingham, 


e t IE was adjudg'd that if a Commoner incloles part of the walt, in which 
— 6 B. rot. Ihe onght ta have Common, What Lp that all his Common is extin- 
: guilhcd, ve. 11 Hl. 6. 22. 19H, C. I. 


Bellingham againf Alfopp. 


Djudged, that if the bargainee befoze enrollment bargain and ſell the 

land ta A. And within the o. months reſpenibe iy both the Deevs are 
enrolled, bat the bargain and ſale to A. is not good. And by 
bs the Ja Ik the dileiſog bargain and ſel], and the diCſeiſce releaſe; &c. 
to the bargaince. And upon ebidente agreed by the Court, That 
if the Var gaincz cent inne Poſſeflion - after Enrollment „ that 
be 


| Backwell nah ije ; CT 


— — 


That he is a | dieiſoz. Foz 5 Statute (rangers the — to 
the Bargainnee. 2121] Ur IN Daze! 


VEG e den, nan. 1c 207 052; A 
17 34] 2 He a 8 2 L'Y 


12 Nan macs dre (ade Abge met, whe 1 

pria perſons, -&c, the Sheri b Wtivbv/@hurttf:(enh 
the wit, c. And they ot the Court of Stirs koeertt 
the Court that the e eee return tt te 'thif they have 
Apon which a diftringas call tühe, cl Foz: the'U 0 | 


ee eee nn "ph ores Nos” mo 
I 7 | "Waller xc went, 11 06 (107? 301 eee 
1 N detinae tte caſe . A. Sh 


.execut raed —— 1 


bampton; 
beo, vat 90 1 80 


is h 
ber it canuot-detain — ta kan upon a 
mie dabtet of his pꝛapet money. te jouht y 
a venditioni exponas, and may totutm upon his fo . ** 
emptorgs ; fog a grand: mee ee Shert® i/thile 
might retain them. U1 23344 „„ 


Harvy ,ag4inſ# Gulſon. 
* Hil f. lc. B. > e 0 1 tn pi by 


—— 


" Na replevin, the Þasband being ttz win right of- wit lara 
feaſant in his own — and that the other are ſervants to him, &c. And 
that was ral'd fo be good, withont ſhewing as ſer vants ti the wife aiſo. 

2. That if A. hath a Cloſe next to the — god beaffs come. nie f 
the Highway into the Close ot . arid: thetz-honce'they enter into 
Cloſe of B, adjoyning, and that B. ougbt to fence, ont in to 
cloſare;&e. it is a good plea agataft A. but not Wind 18505 ariothi 
ger, &c. ve. 460 H.:6 barr x68: , 12 


11 


"Becker again 'Browll.” 2 ow" by les a 
7 4: A. wings partition, and by that veminys the * bert, Sr. And the 
Jury. find that they hold pro indiviſo; but that A. vight not bat to ha 
5th, part, &c. pet fo A. Mall not have that which is due to bim; Fog the 
Judgement ſhall be variant from the demand. 


N Ote that in a Quare impedit, Af the venire fac, be returned the Plain⸗ 
tift cannot be non ⸗ſuited without cating of the Aur are, But if the 
venire fac; be not returned at the dap, then he may be 


ſultep u Gow 
the Roll, without calling of the Jury. But btherwile a Ifo in the firſt 1 


by conſent of the en himſelf. NA enten tollit e ertorem. 


Hol. 


ä — —— 


— 


— — — 


ee 


ee 


ale; &&. 


#2 EIT 10.4 


— — — — 
—ñ—— —y— TI 7 


2 Jac. C. 3. 


T. 2. Fac, . | 
B. rot. 2716. 


— 


* Boiled 1555 Heale, 


$063 £34 "53 14 1 : 


Libel in the piritnal:tT duct fog the tithes of Pilchards taken in the 
A — 2 * had a pzohibition; Upon a 82 mo 


i nary i 


2 8 


fo 
.the f 


And that the tenth of the-moxety 
. Andthe partics went to iſſue upon: 


& 


. Pol 


2 


me oh eng 


7.27 „11 H. 4. 12. 


Len 


ni. 


2 . 
Win 81. it: 


& a oy * 
50 


= 


2 -of: 282 
: tmen the ather moe 
the te 2 


iſtes —— ea, 


nd 1 — Par lon i by the Fon dught to 
ha ve the tithes of them, He ought to take them attozding to the cuſtome. 


1 122 wie ano at ve. 7 H. 6. a 


b 


3 bythe/Conmi 


tu. Es 


my 
Kc. "Fn it was 


Aowthe Par⸗ 
is not 


r be a gi diſcharge of the . 


tuſtome in 9 


Nichols Caſe/ 


Nan Ejecti one firm. Jt was obler ved by the Court foꝛ an infallible rule, 
A hat, that as map be reduced by a real 2 may be reduced by.ag 
entry, (as ja wee in the — ofimozce | . 8 


wen Silo t Wrigh & allo. 
night an boten of treſpaſs tos the tyeaking of his Szat tri the 


N debt, oy — ſubmitted and obl . the mlelbes to and to the ar bi⸗ 
r — .. 


tokhe (Sap 


Pd 


4 43 


urch, and cutting of the timber in ĩmall pieces and carryt 
8. The Defendant pleads in Bar, that they were' the 
and that the Plaintiff bad ereded that ſear without the 1 ub. 
of the Dzvinary,and it wos an hinderance to the Pariſhioners, &c.and that 
they as Church-wardens, the-ſaidſeaf,. & c the Which is the ſame treſpaſs. 
The Pluiaiiff demurs and Judgement foz him. Fez admitting that the 
ur ch: warzens may remove ſeats in the Church at their pleaſure, pet 
Fra cut the timber of the Pew; And thereupon they confeſs the 
treſpaſs, Ne. 6. E. 4.7.9 E. 4 1458 EA 8. ws 0 21 1H. 7. 21.12 H. 


; 7 2 70 N 


Dame Dowel ne "Weeks, | 


ad oftium Eccleſ, Aud Judgement ko ibe Plaintiſt. 


, 14H 


; , Fg da, 
Py $f -o ws * 7 
* * 


8 them, 
* 


t was 7xclalved, That. A aiboxe cauſa adulterii is no barr of 
Becgulc it is but a meyſa & choro and nut a vinculo mattimo- 
Agy it was ſa d by Daniel that- an Elepcment is nat a bar of Dewer 


Tord 


— how 
” 2 — —— 


Ford t 2 5 Courtagainſ 169 
Lerke. 85 Blackman, & c. 


— 


— — . — — — 


— 
— 


Ford againſt Lerke. 


M jectione fires, was bzought of.amhouſe, harn, & de.coquina(Ang- 
Aae chin, And alter berdia it. was mobed in arreſt ot Judge⸗ 
ment, that the wzit is not good; Foz the: demand ia untertain: Fos any 
room by: nage man be made a Ritchin,vec: And judgment queren nil 
cap» pet bill, vc. 5 H. . 9% Kranktenement in an upper, room. paſc. 13. 
Jac. An Eie one firm. gro cubiculo maintain? d. And Mr. Corbet Reader 
of Furnivals Inn voucht Tri» 2 Jac R. R. rot 649. Perk. againtt Ford. That 
an Ejectione firm. lies pro coquina. 


had waifs and ſtreys; and convey | | 
hat the. fats Gelding was waif e there; and hs as a Bayliff lets d it, 
Abſque por that he i guity in the County of Warwick; 8c The Plain» 
tiff uxon that demurs, becauſe the traverſe is to tha place. But by all 
the I tices, the traverſe is well; bernuſe it was atocal juſtification : 
and it {9 not lawful to bing an artton- ta a Fozein-Connty; Aud in that 
was poucht 43 Eliz. 506. Purrels eaſe. 34 H. 6. 5. 5 H. 6. 63. EA., 45. 
22 E. 4. 39. 1 H. 7. 6. A traverle well taken to the place, c.. 


Sherret againſt Mallet. 


debt upon an Obligation Noverint univerſi, Sec: teneri. &c. in 46 libis, rg. 3. Fac; 
I and that was bels an ill and inſu fſietent obligation. — — 
liba is a woꝛd that ſignifies a cake, and the daſh daes not help it. And ont 
Penroſes caſg was voucht, who was an Atturner of the Court, ans makes 
an obligation of 190 licris fo libris, Au it was ad inn p an tił Ol ligation. 
And de was commifted to the Fleet don bis knader g. 
\/TDte;if tenant of the Ning in capite, makes a gift in tay}; and the 
ones dies, bis ile within age! N. B. r . 3, b. the King halt ha de 
Mard. Otherwile of a tennte in Thivalry only? And that sickerence 
was held by Frowicke in his reading; the which Was intoll o in the Cour 
of Matds by the Kings Command? Ans the Law there ratl'd attoz⸗ 


dingle, which reconct!*othe Bookts,7ve! Dyer 54+ b. . 
1 Tl oy Warner gem Ag. 50 


. — foz years grants all his Intereſt to the Leſſoz by Jndentars, . 2. Fac. c. 
rendzing rent durante termino. And adjudg'o, that that is a good 8B. : 707. 2760. 
reſervation. andthat the Weſſee maꝝ diſtrain fa it, and durante termino; 
chall be conftcuedfoz al) the vears. And il ittleton, A tent reſerv 8 to an 


: 


Eſtranger. That in truth is not ag entevet it is a good reſerb ation. 


Nets kau judge ment, bꝛongbt upot a recovery in anttent demean 
by the Anceſtoz ot the Defendant, aud he pz.\yd his age, and had it, 


Becauſe he wis now terretenant-; By the Conrt : Bat other wife tf ye 
The 


had been nam d fog confozmity only. N H. 6. 47. 47 E. 3.37» 


The Governours“ J Harris again#t 
of Bridewell, S Stephens, &c. 


The Governours of Bridewell. 


r Per bzought a Quare impedit by that name. And in that a caſe was 
voucht ta be in 41 Eliz. B. R. Todars caſe. And indiament atledg'o 
de ſaco ta be at D. in the County of Oxford, and that the party went 
from-thencs to Wein the County of Buckingham, cc. and concludes; and ſo 
apud D. in the County afozeſaid, ec. that is ilt, betauſe unterktain at 
-whichCoimty : But otherwiſe it had been, it it had been, and lo apud 
D. prædict. in Com. predic, that had been good enough. ür 


Harris gainſt Stephens, 


A Man makes a Feoffment in Fee tothe uſe of bimſelf foz life, the 
Aumainder over to B. in Fee, with a power to make leaſes fe2 5 


„ Ide, dc. reundzing the antient rent, et. and does attozdingig, and dies. 


Quxte nit ;. in the remainder ſhalt have tent. And the better opinton wag 
N 2 5 | 15 5 *-! "Bridges .f Raymond. 5 : | ooh ous ho 
[oat upon an Obligation fo pay a leſſer ſiim. en 
pleads tender at the day and plate, t. And ide Plaiiitifftokes 4 ſus 
upan the.tender ;;; which is found againft him. And not he pin ves 
to babe the: money ont of the Court. But it was denyed. Foz he 
hatt loſt that advantage; by taking {ue upon the tender. And that 
de was too covetoud] any by ſeeking to gain all, he hath loft all, ve, 21. 
F. . % r „ e e eee E -. 


Eden apainft Blake. 
I Cotenant. Che taſe was tzus. Leſſee foz years covenants tory 


wan :-Patr the honſes, during the term. And in a Cobenant bzoniht foz not 


repairing, from ſuch a time until ſucha time. The Wefendant pleads; 
there was an agreement between them, that the It; rafiff ſhonld retain 
5 l. whith'be gw d tu the Plaintitt in full ſatisfagion of the ſald decay and 
want of reparations; The Plaintiſk demurs, becaufe an acco2d by parel 
is pleaded in diſcharge gf a matter. in deed, which is of a moze high natur 
as 10. H 4. But by he Court apjupg'o a gd plea. Becanſe it is fo2 a 
thing Ekecutozte, and is only a bay pro tempore and not fo2 a perpe⸗ 
tnal bar of the ſain odenant, ve, 47 E. 3 24. and Dyer 338. 5 Jac. B. R. 
Etecutps of Leſtes foz liſe in a wzit of Cobenant bzought againft him to 
remove the utenſils befoꝛe a certain day. And he pleads that accozd; and 
it was ill, becauſe he had not purſued the ageement in removing them, 
And that was Stamford and Luttleys cafe: | 


A1 20t 82 Banks ag4inſt Brown. ' f 


9 an F jectione firm be tue⸗ upün a demiſe of à Copphold by Indenkure 
by Stt Francis KO. This point des refol o, Chat it the L ozd of 
a Copphelder fo2 life de miſable n chin rent, leaſes it vp Indentare 
to the Capybelder, and two other f their lives, rendzing ten (hilt;rent? 
Ep which it is with. 32 H. g. Kead the, Statute. - And it is — q 
althaigh the Berriot be loft; becaule it is meerly catiſual, ve, 5 Rep 4. 


g $f: 


1 98 


1115 


The 


C 


— —— 
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The King againſt the; Biſhop of 1 — againſt oft Win. 111 
— Dr. Hyde. 8 Slane; & Tho. Stane, &c. 


— —— 


The King gainſt the Biſhop of Wincheſter) and Dr. Hide. 


N « quare impedit, after evidence given, and the Inry departed:fc | 3 
Lor. And i; was moved that one of the Jury migbt be ;dzawn. oc. 041 nh 
was deuten by the Court, becanſe the Ming ſhall not de p2efudiced; be- 
cauſe the Judgement is falyo jure, But wk tioned in the Exch 
quer upon an infomation oz intruſion - * 

ny oy +21 C3 


Stacey «gsinft Win. Slane, and To. Sine. K 1 


N debt 2gainff two. They plead nihil debent, upon that wage 
4 and & dag given, &c. at which — n that — 
came; and the other makes default, and. he that appear — ax yc 
bis Waw. and it was denied, fog the e and * Plea,-and 
the wiger of Law were all joynt, and the d:fanlf one noi is the defanit 
of both. 


Bridges a ige. 


Lin. i, 22 


A Sberig — wn. alen open h Caſe 101 0 been e Intr. E. Fac. C. 
'foz extending of land upon an Elegit; any; Jupgament. quod, nikil 2. 1856. 


cap; per-breye by the Htatute tb ) whi . 
by Juſt. Walmſiy, That if 5 — ber 
fees accozving to that when fi 


8 18 4-29 £67 Neal 
; iQ 9121 2111933759) Maths 


_—— — Mofficers: e 2 ul g 0512 


a wit of en the Defendant 1 ance, and that bs 
| 225 marryed accowing to Nh 5 days after —— date 


d. the e we by jt | 
1 8 N, web's Y 1 A 
forny tg the Haw ingv's fi arte bt June 
that viii 1 of: the” be Pia, aum not by" t 


Cm 5 
1 p. 92570 e! Ta a : 3 ®,: 7 An ny gun 
Al ve 1 3.148 . * ; 6611 one A, non 97 * 
Non 98214 


of the 2 
ane „wit 


ee. 6d. 


marriage 


RY 174 core 


ks d fog 1155 becan : Foz the Re 
mains in Court, and is not . By which the Co 


well pꝛoceed, ve. Dy. 32. and 28 1998077 9. By Piggot and Andrews. 
Foz a ſcire fac, is not ſo grout udicial wzit upon the Recozd, 
which e PRES in, Cort, 


Wenn N 17 72 7 215% 


— — — Co—_ cn_—_—— 


—— — — — 


A ' Garnfardias eye Osburge Wan 
Pigbeug le. © Bradſhaw; e. 


Samſord ag «inſt Nightingale. 


an nation upon the caſe the Plaintiff vetlares, that he was ſeis d in 
fee of Bl. acre, and that he had a way to it by ſach and ſuch a gate, &c. 
auo that the Defendant hav faſtened the gate With a lock. And upon 
aot garidty it is for fox the Plaintick. And now mod d in arreft of Audg- 
ment. And adjudged that that action of tho caſe is well bought, and that 
he is not put to an Aſl. 

1. Becauſe it daes not appear if the Defendant'claims a Francktene⸗ 
ment inthe land, by which, &c. foz it may be an Efrangers, and then an 
Aude does not lie againſt him. 

That is not but a vifurbanee of a way pro tempore, of which a man 
caghvt'have an Aftze; as whete the party mevdies-with the Francktes 
nement. ds in viggt 4 0 makingof i ditch. ve. un H. 4. 11. 14 H. 
— Dyer 319. b. 0 i © 


Intr. T. a2 Fac. 
e C. B. ret. 1402. * 


Oiburne againſt Bradſhaw. 


if N vebf, by an py e by Commiſſion of Bankrupts. The Defen- 
au Nea b A. dun ponds and wages his Law. Aud bythe Court ho may 
„der hl eee he een ver to ſne in dis oton name be gdod fo 
ho akute of Bankru pts. e if the vuty it 
eee | ,ve; 10 f. 7. 8. 
44042 262 1 


8 o_ d. Fr 244 4 ' Virzvifliams ap cinft Fitzwilliams; 


ER 380 ü 
R e in en action upon the 5 H. 6. of fozcible en- 
Av; 1 hw made d leaſe fo; yeatFof Bl. acre, and another 
leaſe foz years of Wh. acre, And he debttes all his goods, plats, and 
jewels (except the leaſe of Bl. acre) to I. S. That the Leaſe of Wh. acre 
paſs by ſuch a deviſe, becauſe the ns: the exception. 


de 3863! nr a. itz, 
Pape $3313 $354 


, 1 4 
114 6 
* 
et 


foi ar debt ot THY ins W de after rer gf the 
165, 1 hat It wat — bir ; and one William Chute, 
the ? 7 Wim Chute was wozn off, 
tum illnd vacuum in lege exiſtit. {hs 
N yu Chute iter ſeal'd, Kc. Mpon 


nt fhe Plainti#. 3 H. 
beter to pleas the pecial matter than to 


Intr. rot. a 912. (38 


7. J. Ae by the Con 
plead non eſt factum. 
Barnes again the Lord Mordant. 


Ste. declares cf the abminitkratton 
N03 th 1 11 10 2 — Excerer, and pet it is 


of the raſe by Coke g u 
Snot that in Atturney 725 
gurt 


—W 


David Melleragainft > FGoldwell avant 
Sherfield. 5 J — | 


Court cannot be compelled t bo a Confable in his County, foz the Court 


— the Kings Bench, and otherwiſe of a Solicitog. ve. 1 H. 12. T8 


NW init the Cozoners of York, þe- 
'V cauſe A. was quinto ena ctus, but they wonly not give Judgment of 
the Outlaw, and an afivavit of that mats. And by Millington an an- 


ctent Atturner. That the Cozoners of-Stafford fo; fuch an dence wert 


fined every one 10 l. But after the Judgment of the Dutlawzp pꝛonoun⸗ 


ted they may ſtay the return of tho exigent foz to be adviſed, if the caſe 
requires. 8 


David Meller gaiuſt Sherſield. 


N debt againff an Executoz, he pleads that his Teftatoz was obliged 
] to B. in a Recogniſance of 300 I. ultra quod he had not to ſatisfie. 
'The Plaintiff demurs, and Judgment foz the Plaintick, becauſe the 
Defendant had nat abert d, that it was pro vero '& juſtodebito ; Mpun 
whicy (no might have been IN, 


what vefeaſayce that das mu nov by Ovoke — tas ret 


accoadingly.” 


N Goldwell againſt Nuvenden. 


a Replevin the caſe was thus. B. held yo acres of A. as of his Pans 
175 ok Neuen by fealtr, and 45.7 d. rent, &c. Ny E. hetd 47 acres 
6K A. e , and . 4 d rent. A. by Inventtire between bim 
the ſaid B. and C. reciting the laid ſeveral tenures, gives, grants, &e. and 
confirms the ſaid rents, ſervices, and ſentozies fo B. and C. and their 
Heirs, to the uſe of them und their heirs, Sec. And in that caſe it wag re- 
fold Chet . of a moyety of every af their tenures : 

And foz the moyety tber hold one of another. And the Avotvant 
had Judgment accozdingly, foz there mas a croſs tenure 

foz the one moyety , and that ſhall not move as a Releaſe , reddendo ſin- 
gula ſi 

— . 5A Recovery againſt one Joynterant does not oxtinguif 
alltho fentozy, but the adwal enter is gone 27 E. 3. 88. Pla. 47. 17 the 
pꝛineipat cale there is not an equal bene ſit to sberꝝ of them : Foz if was 
ſaid; that it the acres and rents had been equal, that then it ſhould have 
been extingniſh' d in all. Cooke put this Repozt caſe: A. Leite foz-life, 
the rematnder to B. ſoʒ life. Che e , grants, and confirms 
to them and their — — — —— dis lite, 


5 19 


= NS aca Strake againſt Throgmorton, 5 W 
es parties were at (Coe, the Plaintiff ſneb a venire fac. and beſuze 
18. Lee that, the Defeuvant lues another veaire fac. UL. 
whieh was til, Kb no default in the Plaintiff; then. . The yenice fac. of 

Plaintiff as not return vd. And nowit was held 
Firff, That if the Defendant had lawfnlly ſued a venire fac. by P1ovi- 


to. that yet he could not ſue a niſi prius upon that until the Plaintiff had 
made another default and laches in him ; That in our Cale, (that happen 


113 


is cc. Dyer 319. Dee and Note. 11 H. 7. 12. a. 8 | 


A. Je. B. X. 


Shorts? S Gatrons _ 
Caſe. Banbury: 


— TESTES 


avitl $ refaynider, ve. 21 H. 


bis 1 Bel. deaf. And 


And the Defenvant pleads 


ning 5 The Defendant, by the opinion of the Court, may ſue a new veni⸗ 
re 122 by Pzoviſo reciting in — the ev erronice echanavit. And ſo 
it was ozdered, P. 4 Jac: B. R | 


Na by Williams, That it was adjudged 8 interroga- 
tories 22 Suit in the Court of Requeſts, that concern a Frank- 

is puniſhable. Becauſe: that concerning Frank-fenament was 
n ora: Ne. 14 E. 4. 2 Br. bre. 487. 


Shorts Caſe, 


Tr haſt ſtollen my Timber, Are wozvs actionable. Foz they ſhall not 
be intended of trees growlng. By the whole Court. Foz they are 


| then Timber-trees. 


Garrors eg«inft Bunbury. 


by e tee wee eg pee 
d r ma = d made 
ion to A. —40 CTonttables of Tortington in Devonſnire foz to 
te e 4 Pegaſos ( Anglice) Poſt-hozſes, virtute cujus they make a war- 


> to the Defenvant to take, ec. by fozce of which he took the ſaid Pare, 


te ug, At is a good bar notwithtanding that Pegaſus be a Poets fiction : 

t is made good by the ( Anglice. ) 

Ve — the 1 * 7 ey the 
re the Commilston 93 Warran made: Foz 

[pays ed it in his replication,, He * might well habe wem 


722 62 
ly, otwithffanding that The Defendant bad not d, that 
nel lates imployed. i the ſaid ſervice. 2 if he be — 
his Remedy by action: againft the party foz mil-uſing of 
Judgment, quod querens nibil cap, &c. 


4 


Ote, it was moved in diſcharge of areſconl. The return was, That 
N they, (viz. ) A and B. afozeſaid, the Baplies ad tune & ibidem vulne- 
raverunt, &c, and the afozeſaiy. George Ball reſcuſſerunt, withaut-cunc & ib. 
And d upon that the parties were diſcharged. --F92 the fir ad tunc, &c,; re, 

td only to the — and not te reſculſerunte: oy! "theretarn 


Bradley 4 Benney. 


9 upon a receſdery in an aſſumpſitiin Briſtol Court: "hers the 
Plaintiff bad counted that the Defenvant was a Common Carrter by 
boat from Briſtol to Glouceſter, and that be had delivered two Buts bf 
MPuskadel, to the Defendant, 'who allum'd to tranſpozt it, pro quadam 

ſumma. The Defendant dis — afozeſaid not caring, &c. 


pecuniæ 
Che a fegeſaly eee 77 kept, that one pf them ran. 3 
t guil tip 
the 


ty, und A er 
And now upon Errour, by he Cburt, tde iffge was erronequs ; 

__ to bern er, Foz * nite e upon 12 
chiefly. _ 6 


Bafford 


— — 


Bafford againſ} Hudſon arainft 
Ventres. | Crane, &c. 


— — — — — 


115 


Bafford againſt Ventres, 


L The Defendant pleads that it is bis Francktenement: 4 repteadey 
the Plaintiff repiyes, that the beaſts eſcap'd thence by default of: the after verdif, \ 


encloſure, tc. The Defenvant replyes that tempore raptionis the hedge 
was well repatred. Am ine upon that is found againſt the Plaintiff, 
who now moves in arreſt of Judgemant, That it is not a good iCne. Foz 
it vught ta ha ve been tempore Eſcapii, og intrationis. But by the Court 
that was now diſallow'd, being mob d after a verdict. But becauſs;/upol 
view-of-thp return of the venirc fac. nothing was invogſed, but the Jurozs 
names; the Court awarded a repleader. 3 Rep. I. 


82; 


ROE Hudſon againſ Crane, 


1 Pon Evidence in battery, Poph. Fenner, and Williams, vireded the 
Jury, That if A. aCaults B. and in fighting A. falls to the ground, 
and then there B beats and wounds him, That that is an aſſault in B. not 
juſtifiable. And ſo if another had held A in his arms, and then B. ftriks 
dim, That aſfault is a batterꝝ in B. net uſtiſlable, gc. and the Aury found 
actozdingly. Bat Lelrerxton and Tanfield on the contrary, Becauſe it 
rr of the'fozmer aſſault, And that all is de ſon aſſault 


1 
* * 


Wood ag«inft Smith, 


I N Lrover many exceptions were taken. | 4 
1. Becauſe the Plaintiff had congted that the teſtatoz had di bet 
goods, without ſaxing nocabilia, in divers Diotelſes , by which the Metr 

politan had committed the-Aomaiftration to him, ec. and the Conrt bets 
that count to ha good enough:; Foz'if the Defendant defifed it, the Plain 
tiff-might give that i evidence. een 2927 12 1282 - 05 14 
2. He dad cennten, that the Inteſtate was poſſeſt of divers goods; 
aud of one G lding, and of one te, of the pꝛice cf 50. without an 

pꝛite of the Gciding. And vet by the Court good enough , ve. 44 E. 3. 
204. Rep. 44 5. 4, . ns e eee fir nd 


Ote by the Court, That a Creditoz cannot. by the cuſtom of London, 

of attaching, attach a legacy that i to be paid to the part; Becauſe 
it is a Spiritual dutp. | 2 | : 3 
g. That the Mayo of London being Chant eltour there #05 petty 
tei. may examine and ozder matters after vervig. © Bit Tanneld?; 
maze tham aſter iudgement: Jog it is eee e yk 


bern at charges.of a tryal ) atdat he ſheulv{ofeYig advantage by 
of the Paso. H. 61 4.277 fn „eee * 


1 by 


ang e Contiagarf Barton, 

ent „ig Mon 771720 $4.5 ; ; [33 4088 

UN Pon: Qvivonce. in an unton upon 27 Ez; Foz abewing of fraudu- 

lent Conveyances. The DeferidarittHi#eraminAtſoifin Changes 

xy had dt potes carte thotight that it had bern u 800d and ffmple heed, any 

upon good conſideration , and it wis reſdIbedby the Court 

= That a Purchaſoz after ſuch an Avowing ſhall not habs ay 
action. 


'S 


3. That 


2, That that (thought) oz ( bclicbing ) is nit a direc offirmatſon; 


COME; 
Narſam. FRY 


EE RN 


— — — 
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| Sidner againſt | 


—— 
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r » oyonfhat Statt 
„deeds, ec, 15 
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3. That it is not a voluntary A vowing; but the party is compelled fo 
it, by ſub pœena, and ſo not within that Statate. 
4. That he that had the future intereſt fo2 years, might have an action 
n might have an auton foʒ fozging 
4.33 f. 6. ps ,Þ ; „Dag 2 


* 

* „. 4 
*# 7 

* 

1 ö 3 


T--Bzonght en action upon the: tale, 'becanſe M; had malitidullę cauſen 

Pi. to be inpiced-fo2 ſtealing of a len; that uſque acquietatus fut; 
Ang: dy the Court, It is good withant faying;logicimo modo acquietatus in 
an action upon the caſe , which 4ies as well;befoze as after dhe acquttal, 
foz the infamte by the Andiament. And that ſo it was adjudg'd 29 Eliz. 
B. R. Knight againſt Ierome. But otherwile it is in Conſpiracy; as it 
was adjudgo M. 40. 41 Eliz, Gooch againſt Bricket : Foz there he onght 
ta ſay, legitime moda, &c. ve. N. H. 116117 WITTY 


7187 1825 8 * $3: 13454 
en - Peſcod again Marſany: 6437 He ohm 
#2 BSE S594 54 3 8 5 5 

d NG. : 


n Ae nk una: sidner ag einf Calver-. | 0 
N Ote by Tanf. that by the Stat. 1.3 Bz. cap. 20. of Mon- re ſſdenep. 
N Ahat if the Parſon be abſent 8d days iu a ver, althaugh it be at ſe- 
vera). times (viz,) 10 dapes at one time, and a0 dapes at another time, 
until 80 dapes, xc. That is within the Statute, by which it hath been 
ad judg d. * 


1 


, 


» 
w * 
* 


Wittams caſe. 


* 


N an aden nyon the caſe fes wozdg, (rin) I ever man was peri 
red , Wittam was; And iſſne nyon not auiity, tt is found foxthe Plairy 
i&, and it was moved in arxe ſt of-Jodgewent, becauſsthatthe Plains 
tif bath-not; averr'd that gur man was perjured. And obe Tanfield 
only in Court, That judgement ſhall be ſtaren Foz by dim it hath bien 
judged ,7;T hat-foz wozds I ben art as yery d thief at anytin Clouceſter 
Goal, is nat agiongble, without aver ment that there was a thief in Glouc 
ceſter Goa] And the resſon is. becauſe theft and perjury-ace ſuch bay 
things tn themſelves , that they ſhall not be intended without an aver- 
ment, tc. 


„ 
$45 


ene 132245 167 2 311.9 Wie, ,! 1 
Lie bzought. à w2it. de diet cloſe, in the inter iour Court in nature of 
H nar Ac. fo2 30 actes again five Defendants. two of the Dev 
b eee and the other are quit; vet the ver- 
ba was entxcd against chem two, as gailty:of all the goacrcs, .andexe- 
cution upon that accozvingly. And aftey. the five Defenvancs' joph in 
kalle Judgement in the Common Bench, and aver the matter afozeſaid , 
accozding to 1 E. 3. cap. 1. and. there. abjudger; that it was erroz. And 
now in erto2 in the Kings Bench it is now adjudged erroz. 

4. Becauſe all the-five Denfendants.foynin falſe Judgement, where it 
gught to beſbgavedt by the fwojonly, c... na 15 FD 

2. By popbam and the reßt that ſuch awabeyment is not receivable. 
Read the wozys of the Salute; G. B. 20. Le 12 ) inne 
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-&+. 561 ? 184 4 
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Note 


' Molineux's 7 Giimitone againſt = 
Calc. ( 2 Stones, &c. 


— — ——— —ñẽẽ 
- % 


— 


Ote in the argument of Poſwells caſe, Rep. Crooke cited 14 E. 3. where a is 

Scire fac. 122+ Where judgement in an annuſty was revers'd as tg ment fel 
Ihe annutty and damages, and good foz the arrearages; and allo boncht reveri d in 
38 Fliz. in the Exchequer, Agar againſt Cundiſh, who was todnd Fulltp — 


in an infozmation, tam pro Rege quam pro ſeipſo, Upon the Statuts of 
Livertes. : Ye bzough: Grrour; and allign d foz Errour that the Watnte 
8 E. 4 cap. 2. gives the examination of that offence to the A bench, 
and the Common bench. But becauſe the u ing may chuſs his Tdurt to 
ſue where he will foz his moyety, ſtet. judic, as ta the mopety ot the King. 
And the infozmation'fo3 that good. But as to the mopety or 10 perth * 


verſetur. 


| Molineux's Cale, | PET ASE 
Ain 23 5% ? 
He caſe, as by the Arguments of it in Tr. 456 4. H. 4 * B R: 
Was thus. A man makes a grant of ſeveral rerit-char 5'by ſeveral 
deeds foz the youngeſt Sons , and never exceutcs it by Livery;ec:*- And 
afterwards by his M ill de diles that his younger Childzen ſhall habe the 
Faheritances accozdiag to the ſeberal wzitings. And reſolv'd that althoogh 
that the wzittags and deeds were not parcel oz part of the Will, but a 
ther matter, Vet that reſerence being to the matter in deed, is A e bh 
vile of Fe edu within the: 4; iH6,of ne, ee, e 


WED 155 7 
1331115 


Gnade, Stone 


mation, there the Infozmer Wall have the penalty, accd21 to that 
Lnati But if the party, befoze the {nfozmatias;be re 
an Indictment at the ſute of the King, there the Wäg ſhall my 
penalty to himſelf, by 28 E liz. cap. 6. And ths Anfo2mer and the pooz ſhall 
have nothing, And the Pefendant in our caſe-pleaded, That he was 
indicted at the Aﬀiſes, gc. befoze A. and B. Juftices, ec. and it was held 
a good barr, and that ſo it was adjudg'd in the — in 8 . 
uy accozdingly, 


. 0 Thorne 225. Alice buten. | 
D: „ {ved H. in the Spiritual Court foz t. 
a 


of good kame, and kept a victaallinig hotils” ny 
10 T. had publiſh d that D. kept an houſe of ? | 
p2ohibition, and by tha Court wel. Foz D. m 4 7: now! 03 
that at the Common law , Eſpecially where rk a virtuailling: houſe 
as her trade. Note 27 H. 8. 14. And by the Juſtices, that the keeping 
of a Bzothel-houſe is inquirable in the Lee“. And ſa a tempozal offence. 
eſe lo was the . of ny Comet: 1 F 472 R. Mrs. TW 
ca . 6 (i? 


8 


* * oF 
{4 18 


A t 33 was babe fo2 5 Nes art nf Wits y 
one into any mant Company.. Thou art'a ſeprou s knaye” and a le- 
Auen that tuts actionable.” "F09 4 Leber Hall ve Ee. e. 

N. 'B 134. Br. fo, ode 4 


11 Jun! * 737 8 5 | Chalch/ 


alot de bee. n 


| an infozmation foʒ not repaiving to the Thin, ot vpair 24 OY a 
gi pft. It was reſolt o, That if: the party beconviaes upon an Infoz/ ro 2 — 
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Nr. 


2 E. 2175 


£11 105 A A 1 


118 5 Calchman againſt YAuſtin 55 
Wright. (© Moyle, &c. 
on e t E of] 21 arab Cuhalchman againſt Wright. 
5 abi 1s an infagma nation upon 23 H. B. ap, foz ſelling of beer, (viz.) ico 


barrel, contrary to the pꝛice let down by the Juſtices. The Defen- 
9 eu Meass that there is a fozmer infozmation hanging againſt him in 
by nd it it be not bona fide, the Plaintiff may abert the fraud gc. 
—— 5 to the ane or the Klag: Although | 
For Wy ht inc — Regi. M here (dicto) is not in the Statute. Ank 
foz that, as it - now pleaded, that chall reſtreyn the penalty only to H. 8. 
„ n Phat the whe rat the  Juſbices of the Peace fo2 the pꝛice, ac. 
44 ahem kly pꝛoclaim o and made knowa to the om Porr; 
wt 2 er 
Auſlis a Moyle. 
erm, to lea ua four acres of the land fallew'a and plot. And 
in 10 there was alſo a — that it NA. miſlike his bargain, that upon 
5 But had not left any faltow d. And adjudg d by the Cour 
12 1 57 > the ſurrender hatt not viſpent o with the Cov 


ier, Foz the (aid offence.: Aud adjiudg'd a good barr;-If it 
Rl 
— caln Statute the Platntif bath counted" fo; a 
Who is only named in the ad. 
len — notice ot tt. 
Acer w by 95 fo; ten years, 0 M:cdumants at he end of 
a years warning he may ſurrender his Gate. And after M. —— 
— deen (f:thc pꝛobiſa had boen in the end of t 


—— :acrepts the ſutrender befbze ten 


Kee the Keſlee to perfozm the ce ena 


A eee bin verbr. ar 

z Malek 5. Lu Ain 

Tre ? 0 5 ee e e eee 

5 wee banana ken Hm ie een e 

; 328 : 5 ; $3432 1:;32:4 
G10 WU £1 = 3 n 
U ub ont. up H. 4 Je ben. % Rol. neee 


13 . ak; the debet, which was e Wei. tur. 
ad a dehet, ke. Themihe clrcaimKaneoaftor Het not 
r . 95 a, 101 9.17.1 d 2 PEW 

394 301 250d! 242120 os eee 

231 0 5 —. 21570 l i poowe. | arr = 
| . 00 43: Is Bri As 23 WT + A 

ft We fim tpectal verdict was found ; "That A. was ſeis?d] 
te. and being ſo ſels:d the firſt of May, xc. fecit, ſ gillavit, & ſcriptum ſuum 
tradidit & deftberzvit, 2 Invdiniure purpozting a Leaſe foz Life, 
Which follows, ec. This Indenture made ,&c. By fozce of which the Leſ⸗ 
0 Ark Angi he oh Coant:z that is ud bor liidirig' 0 A Kbaſe 
0-yot-found, hiverycand"(e\ſty;* no an expꝛeſs 
175 u pan — al the notes or the ſpectalberdict, 
p efſtn was found; But the Ctorlt of Aſſize: hay 9 
mitted that in the entring of the poſtea, 


» ett 8 + 7 


Reſolv'o by the Court that the 
Clerk 


— — — 


— 


ns Parrey oe 12 word 119 


Dale. Williams, &c. 


Clark ſhould amend the poſtea, and then the Recozd ſhould be amended 
accozdingly. ve. 4. rep. 32: | | 


Parrey «g«inft Dale. 


AF Obligation was made of gol. foz.50 l. ec. Andi'adjadg'd quod 
querens nil cap. per bill.” Foz it ts not à Latine wozy, and it differs 
from 9 H. 6. 7. a. Wigint. libr. which is good enough, foz V. and W. ars all 
one, and differs in the pzonunciation/ onle in Englich. But M. and N. 
arsſeveral and diſtina Letters. Note 2 H. 4. 8. Nundarefoz Mundate; 
The Writ ſhall abate. And 14 Aiﬀſize: 1. tenenent pro tenement. Th 
Writ abates, ec. 137 I. nl RY 1 265244 Q68% 


* 
* 


Heigate «gainft Williams. 


JF an avton of treſpaſs, the caſe was thus. A. had a true way be pze7 1. 25.2. las. 
ſcription to go to Wh. acre over Bl. acre, and after he purchaſes Bl. acro, . c, 
and of that enfeoffs 1. S. And adjudg' d that the croſs way is extind. Be⸗ 

cauſe by the unity the pꝛeſcriptien falls. 21 E. 3. 2. 21 Aff. 1 Dyer. 295. b. 

11 He 4. 5. 11. i „ 2 Hes $40 x G EET | 


Fawcets Caſe; 


IF a man be invided foza fozctble entry upon 8 H. 6. -and befozo reffita 
tion, the fozce is pardoned by Statute oz general pardon. That now 

there ſhall nat be anyreſfitution upon that indiament; foz the firſt 

and offence is pardoned. But if the party-had'bzought his action foz-foz- 

cible entry, tc. ſuch a pardon ſhall not reach the reſtitution. And by the 

Court that ſo it hath been adjudg d. The Lord Stafford again Sir John 


Thinne. 


Bagſhaw againf# Gawin. 


B: WBzotight an acton of treſpaſs (quare vi & armis) foz his hozſe pretii 
51. after the 14 of October. The Defendant jaſtifles as bayly,ec. fo © + 
an Eſtrap, and that he delivered it to the Plaintic tho 16 of Odteb. And 
the Plaintick replies, that the Defendant himſelf the ſaid 16 dap ot Oct. 
befoze there delibery had us'd and wozk'vthelaiv hozſe. The Defendant 
demurrs. And it was reſolv o bythe Court, = | 95 
1. That although that it be a general wait of Treſpaſs, yet it is good 
although that the pꝛice of the hozſe be put in, the declaration and the va- 
mages map be qualiſied upon the evidence, and pet the Plaintiff may have 
a ſpecial aaion. | LE Oe FO ARR 
2. That by his acceptance of his-hozſe, be it befoge aq hanging the acti⸗ 
on, the Plaintiff has not abated his wit. „ 4444 
3. That an Eſtrap cannot be wzought no moze than a diſtreſs; Foz the 
party hath not any intereſt, but only a cuſtodꝝ ot it. 
4+ That by the uſing the 16 of Octob. he was a treſpaſſer ab initio (viz.) 
the 14 day of Octo. „ ht B * 
5. That he that ſeiſes an Eſtray, may netein it till be is tatisded fog 
bis feeding, 44 E. 3. 14. EE 14 52 
6. That one may milk an Eſtrap Com. % by Noy Attarney General. 
That it was reſoiv'o in one Prideux's caſe, which he votoch d in Lincolns. 
Inne Hall 23 March 1633. That a man may ſhear a ſtray, but cannot wog 
it. But a Cow taken foz a viſtreſs cannot be milk d noz wzonght, 
becauſe it is a puniſhment to the owaer, and ia 1 legis, 
4 


Buch- 


Buchgrave againſt; 2 


N © 4k. 


Heale. Caſe & c 8 


* k 4 = 


a a Heale, = 


5 d, That in debt agaigſt an Executoz. he pleads 
2 adminiſtred, and afterw. rds relita verificatione confeſſes the 
. the Platncils ſhaitrecover:thy debt and d 

manes reſtatoris; Afiengt de boniꝭ prgpciis;. whereas the — 
dugbt to habe been thy — | Fea: ir:ds no-reaſonrtochargs:the 
of dhe Teſtatoz, with damagesrfoz the:cbſtinacy :0f*the Executor. 

* HS, ha H. 6, 28. M EA.. Au Dyer 185. difers ; Becauls 
(here tha Delenvont ſteodout the $riial. 6 E. 4. It was fo'a0)avg' tn a 

udgment upon a nihil dicit againſt an Executoz. | 


.-:Hatiriapton's Caſey»! * 


our; aſſiun d upon a Audgment in Shrewsbury Conrt; 7 
TTY Beeaale upon the wit at engatrr ol naniages napay was given 
athe Plaladit 1:13.00 go: fig31fi2 
z:Upontha teturn of the'wait of enquiry; oc in wis entered — 
— 71 ſurata ponitur, &c, in reſpea that it is a pꝛopet roatinuniics 
foz a pannel to try an iſue, and not upon an Inqueſt of Dffice , as lo it 
is. But that ought to be returned to be execu'ev, oz that the Sheriff hath 
not ſent the wzit, mance le 10 not vet executed. And fog thele errours 
anne, PEE 
ELSE 
] te, an lodloment uren 8 H. 6. fox fozcible ne; wap weed, vs) 
N: cane it wap; & in ditfeifivic without ſaying (inde) And by the Jaſff(- 
Br Ar John parrats Caſe inithe Exchequer; ''-Mhat a pleadet that A. 05 
deen — -enfeotfs, B. tt. That is not good without ſaying, We 
inde ſeiſitus, &c, 


® 


Stone aun Wakeman. 
11220 


P. 5 Fac B Ro D. 7 ne bzought.om action upon the caſe age init W. to Reppin of A 60 


ab n upon not gui ity it is found foz the Platntiff-, and mob d in 
IT ol Jaygment, bet auſe in the County the Plaintiff hath pzeſcrib's 
12 Inhabitants of C. ha de nſed to have a common trois way gc. And 

be is an Anhabitant in a Peſſaage in C. And bath not che wn that C. 
K eee vills. Bat by the Caurt that was diſſallowed,/and the pzoſcrip- 
beld good ennugh. - Fd de does not claim any right 03 intereſt in ths 
wap, but anlyaneaſement; ve. 6. reps 59. Dy. 70. Pet foz another 
cauſe by the Court the Plaintiff hall not have Judgment. Becauſe hs 


hath not hewn how he bath fuffered any particular damage o; loſs-by that 
Topper, flo ve. 5. N 73. 1 H. 8. 27. 


9g? r . 210 1 


| brechen againſt Love, 


Jpn . an E je tione firm. by the Court. 


* Et ifithe Leſler fes years after his term expired takes a new 
— = years of an Eftranger rendzing rent, and pays that; get he res 


mains tenant at ſufferance, as tothe firit LeCoz, 


. That in ſuch a caſe the LeCoz may leaſe it to another befoze any en⸗ 


ner bim oz * is on out of on yore ion. 


"4, 


Smali's 


Smalls? Sir Henry @heve- 
Cale © > rells.Caſe;8&c, 


cm. ke ns 
— — 


» 54 y 4 . iS of 5 7 
Smalls Cale, 1 * 4 l 


pes the Conrt (Poph. being abſent) it is clear, That an agreement be⸗ 
twixt the Parſon and one of the pariſhoners, That he ſhall have his 
own tythes foz years, Js good enoagh withoat deed z But otherwilo if it 
had been foz life. And it is a better ow to Fd as en agrevinent, 
"fOA0 as a Leaſe, 


1 * 4 * 
3753 4 


Sir Henry Chererelk Caſe, 


Quo warranto was bzought again him, ten. diverſ, libertat,Privil, 

A 15 255 potting of any certainty. As waife, rar, Frank⸗ 

leþth Defendant might make a particular . 

Nas bet the Pony ght. But Pr. Waterhouſe the pzothonotary 

id, that there are 6 Av accozyingly, And therefoze a vay was gtven 

Tearch the pzeſideats, And in the interim let pzocelſe ceaſe again 
the Defendant. N. B. 160. b. 


Doctor Atkins Taluft Doctor Gardener, 


D Ocho; Langton late pꝛelldeat of the college of Phyſcians 
cover'd foz the King andfophimſelf, bythe name ot pr 
legii 60 |, and dies. And afterwards-Podaz Athin being mabè 5 
bzought a ſciri fac. upon that judgment. And by the whole Cout 
well. n ought not to be bzonight by the OTE of Dodoz 1595 
ve. Dyer 148. a. 1 


111 


Ote, the Sheriff dez vers pgſceiion upon a recober in an Ej 
firm, by A. againſt B. and —— B. ejeds A. again. 7 U 
A. p2ays new wꝛit of habere fac. poſſeſs, And by the 4 Auſtices, Bten 
the fir ſt wait is not yet return o. de that it may appear of Recozy (ich 
executed 03 not; A new zit ſhall be awarded. And the entry of the fir 
wilt hall be Quia vice comes non 1 mill t, FC. ee Tanfield that Haſtings 
. Caſe was ſo adjudg'd. 


.' Comyn af inf Wheaty, 


Urn erroz it was reſold d that an 'E jectone firm, lies, of Leden 
43 E.3-35- An allize lies and was bjought fo} Cole. mind. 


—1 bimblechorps Caſe, * l mn . 
Udgment was reverſed by errour. Becanſs: nm pledges of Wibbeke 


were found in the fir ſt action to pꝛe bent the mus vexation of the pars 
ty. ts 283. N. B. 31. a. 195. 


Orcells Caſe. 


Ye wardſhip of the body and L and of William Roſte was ; ronten fy 
him during the. minozitp; And under the Weal of the Court of 


Wards. And O. frames an indiament azainſt A. upon 8 H. 6, 280 | 


bly entry in that Land. And held, that it is good, 'although that 
at the kuli age of the Ward, hall award livery to dim of 
And yet koz that, the niag hath not the —— of the Land, 


jab, 'a TT 
tain 


725 2 
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"Browne Saint | Raymonds 
Banks. 5 2 Caſe, &c. 


— 


tain pol power and intereſt to make livery. And by Fenner, What a Lefſee 
foz years of the King hath bzonght an _ firm, and  adjudg' d mam 
i I N. 7.17. ̃ | | 

tts 97 1 _ JL Yi ( if 


11 ot 2; 1 | Browne eil Banks 


Laaber jeune firm/The Wetendant pleads, That ww in quo, Fc. 
mon. Court it is a good plea. Foz a wzit of Habere fac; poſſeſſ. 


out ot the Court . e ve. 5. Rep. 105. a. b. Of an- 
tient Demean. 2 


Die: a wzitof:Errour was direded; Maiori, Recordatori, & cap. Al 
NN erm: ano of ;Eyefham,&c. and the Payo2 and the Recozder 6 ref 
a certifis — placita ten. coram Ma jore & Recordatore {with 
aping) & cap. Aldermanno. And fo; that, the w2it was abated, and the 
bree. a new — of EY as: . coraim vobis refider, Kc, 1.8 
urt. | 


Raymonds Cale. 


Mas inviced fog topping of a croſs way leading from a certain 

2 5 called Stoake, unto a village called Melton in the County of 
by the Court that was qua ſh d, Becauſe, in the County of Dor. 

kerys anly to Melton, and not to 2 And then it is not ſhewon in 
e ale u. And fo; that the indiament . 


"Boll againſt Sir Henry Winton, 


„Foz natural affection to his Mad codenants to tand ſeifed to the 
ſe of his ſon faz life, andafter his death, to ſuch a woman as 
be Chou marry, foz her life, the remainder to D. in tayl , and be foze that 
the faon þap ÞÞ marred, A. leaſes that land * an hundzed years to I. S. The 

ty and dies. ſhe enters upon I. S. and leaſes to B. who being 
neh zings an EjeQone firm. | 

+ That it is a good Conſideration to raiſe an uſe to her that ſhall be 
the wife cf the ſon, ve. Plo, 154. 

2. That a leaſe foz years by the Covenanter to I. S. does not hinder the 
— of the uſe contingent, ve. Dy. 290. But otherwiſe it had been, if 
ater by the ſame deed had rais'd a power to himſelf to make - 
es fc2 vears. But in our caſe the leaſe foz 100 years takes effec as 


| —— intereſt ont of the Fee; That was in the Covenanter after the 


Eſtates determined; and at the wolf the Feme ſhall have the reverſion, 
and rent during her lite; and Williams voucht Ralph Egertons caſe , 


 whers + en nccopdiagiy. And now Judgment foz the Plaintift. 


Ward againſt Mathew. 


in conſideration of er vice and other tauſes gives BI. acre fo B. bis 
ſervant, and C. my Coſin in tayl. And the Jurp found an intention 
of $Parrlage at that time between B. and C. which was effedcd. After 


gie 


band dies, having iſſue D. C. takes E. to husband, and they 
. the (flue in tal. E. alto dies, C. re- enters, D. levies a fine 
de droit, to d. S. and D after enters upon C, fo the Foz- 
eat p the fotatute 3-12 H. 1. cap. 20. leafes to W. the Plantiff, 
who, being ouſted be. M. the Deſendant, to whom C. the wife bad 
lealed 


fue conu 


9 


7 Hannock againſt the E e 


cutors for Crouth. Caſe, &c 


ny 0 it, 6zought an EjeQione- firm, And it was adjudg' d againſt the 
lainti 

P 1. Foz firff, foz a moyety there is no queſtion, foz the gift being befoze 
the marriage, D. and C. ſhill take by divided moyeties. And ſo it was 
adjudg'd in the Court of Wards, Edmunds Caſe, upon ſuch a gift by. a 
Father of the ſon upon an intention of marriage. 

2. D. the ſon bath bart o himſelf to take benefit of the fozfeiture, by ir 
H 7. cap. 20. foz lebying of a Fine. And J. S. the Conuſee ſhallnot take 
benefit cf the forfeiture, fog it was a fine by Eſtoppel only, and no intereſt 
paſs'd by that, As it is in the 3 Rep. There he that lebyed the fine had q 
real remainder in him. But in our caſe D. yav not but a dzy right to the 
eſtate tapl, after the death of C. his mother. And ſo note the difference, 
my by the Court Judgment agataſt the Platatif, 


' Hannock againſt the. Fxecutors of Crouth. 


Le foz years covenants fo repatt and lcabe it repaired, He dies, 
| And ta a Covenant penn againſt his Erecutozs, it was reſolv*d by 
the Court, that releaſe of al] actions and demands, does not diſcharge that 
Covenant, becauſe in a Co ant damages ſhall be only recovered, which 
are not due, noz a ſute lawfy no them, hekoze the Covenant hzoken, And 
that wozd demand, as it is referx*d to the action. by canſoof a ſubſequent 
wong, does not difcharge "ou jeg woſe of Hales e 
ve. Dyer 57. 217. 11 H. 4. 63 


/ Oldficlds cal. 


A. had an acre of land which was in the middle, and fricompaſs's with 
other of his lands, and enfeoffs B. of that acre. And reſolv'd by the 

four Juſtices, that B. ſhaſl habe a conventent way over the lands of the 

Feoffoz,and, he is not bounp ts uſe the ſame way (hat the Fealler 7 } 


| Cobk againf Will. * 5 


[oa an Avdite querela, it w s reſolved by the Court; That if-a abt be 
20tight upon an Wbltgatton, and tiſue (i nihil deberJis faund foz the: 
Plaintiff ' Pow the Defendant thill not 15 & an Audita querela u pan 
demie, then (f wis an aſurtous contract. Foz e might have pleaded that 
in the aaion of debt. 


Me, , that a pꝛohibition was grantev; where the 1 g 8 bis 
viſitation Court, cited many men of ſeveral Par to appeatibefoge 
vim there, and foz not app eartng he Pele ee Anda pio 
hibition was granted, bebaut the Ozdinare "hath not lewd to kite any to 
that Ceurt but the Thurchwarvens and Sidesmen, be map im⸗ 


e Articles to them, * to enqquire as the Aires of-Aſſice,; 
ve r. 4 


E. e d aſign'd upon 8 given, at. t Worceſter 1170 Summoniz 


tus fait ad reſpondend. R. E, & unde id em per B, his Atturney, 
tc.“ And beraufe the Plaine as. ſo thoz en e o that : 


tould not be lenſe. And i it wire taken ot the ag that is nat good, 


foz-idem maß habe relation” to H. as Well 68 fo R. E., "Vat. otherwiſe! 


if it Jo been & unde idem R/ F. quer. fo ft muss of neceflity have been 
in- 


it there 


— —E— — 


423 


Teles? Rockwoods 
Cale. 82. Caſe. & e 


tatendedot = Piana Querens, and 103 that fault Jadgment was te- : 
vers d. 


"Fenrings Caſe,” | 


[Twas reſolved upon afpocta bcrdiq, kes the avoiding &f. a Levſe foz 
non-reſidency within 1 3 Eliz.'cap.20, But that S'atute.was not faund 
b the Jury, noz pleaded by the party. Fozif that Statute be gentral; 
we Ard hall take notice of it ex officio, and it need net be pleaded 


i - & » 
35 


© Rockwoogs Caſe. 


= e- Per Where favs a Schre pt: und inquiſitton to make erecution of the 
goods of I. 8. The Enquett fignd that the goods now in qurfttor, 
were the goods of 1. S. who ta truth appertained to R. And by the 
Court, the actton of treſpaſs is well bzonxht. - Foz that inquiſition is not 
an abfolute diſcharge faz the £ rl, but only matter of Evidence; 7 
tooxfuſe oz N c the offen \ Ms. N. B. 33 3 Rep. ' RIES k 


 * 


wy rh 11 03:43» _ So poi bah againſt Child. . 
A yy > nf ind by bis San biongbt kn action o wozns, i FALL 

thee wih fdony, And the: tae upon not guilty is found f. the Plains 
tio: An now modi in arrefk of Jttgment' becauſe it is not averr's that 
the Plaintiff wis of ſach an age that be — commit felony. But by 
the Court th t wis diſallowed, ar def in tru h he be not of ſach an age, 
th it cught to be pleaded by th rend int, and nat aberi “o by the P. aintitk 
fos Tae bis e action. and Judgment aide worry | 


; 4 E 1 7 
* . £ 4 , 2 
7 * 3 = 


ed a Jarper. e e 


Fe * ra thi cafe wi bꝛeügbt in nature of a diſceit, A That thꝛ 
Dekendanẽ had ſold to the, yt eder cert,.in ſheep, and had w.rranted 
them to be ſound , when in khep were rotten. Wie Defend int 
e 
g an m, 
—— Wehe dad täbech tr verſe to the be catiſe of ee ihe ahl; 
que yo pe thitthey were rotten... And iſſae. hall not be bauen upon two af 
ficinatives; 4.7. 13. a. 1 2 9. b. c. 


tin vn min Wats. Sc Lee againſt Ogaell. 


"vive feſt dent. "It wis refolven that the fine "*y levied to x; 
| f th ko the ect A. . und O, 9 al jointenants , although 
A} 8h 8 648 ly the fine at Common Law. ...And br 27 H 8. of picse 
8 u f lz it was Abjutg's ac coadingly upon a: leiten e 


Dycb 200. . -\ = | . 
Stanred 4. Lay cock. 

HN Ad ak 'eclares 'that the Dofendagh praiſed. > 

2 og fg cy d Kup), 11. the e Plain! if, by ſuch ally s 

rande 8s ity 10 5 ü N. deviſed. it to be. mode 


u men of At 1900 e a fyrrenper-t1.the game olf the Dee 
abap 1 "ty e cf the Platt, And obligcs. fx. the- 1er Fas 
4 +4 13364 43 » : . ng 


Nicholas a 0 % Sir James Skidnes 
Loddington, 8 % ag4inſt Huſon, &c. 


— — 


Wefendant : and that he hav refuſed to ſeal it. And the id ue upon bon 4 
ſumpſit is found foz the Plaintiff, And now moved in arreſt of Jogmen 
that the Defendant hav not hew'o if the Dblic 1 


and that perhaps the A 
Pet by "i= udg d To; 
not « partly e and that it 


a Ht ai Babe 


| epleviri 4 wks hath Fenner and v ! erton, Thaf ef 2 
Tt 2 0 the its 1 ran 
— ought not to attoarn, 1 th tenant n K = 27 


4:19. Crook gctooingiy Nr if i 
taferal, 13 fath x Reader is well vs 
Si a as th Hakan, 
4 7 62 M $07 d agg 


1 F an Some enters mp cloſe, and <nts im frees; : bake catries thew 


away. That J may have frover, although, that after the cutting and be- 
— the carrying awap, I could nt chaim them, and no adual poſſeCion 
n me. | 


war ca. 


NH Juvieinent upin 8 Hl. 6; watited (illicite ) Aus· it was rurd to be 


good. Foz diſſeiſivit implies as mach. Dee u pzefivent in Lambert: 
Juſtice of peace, 155. 150 


Winkwont- crainf May. 


A FB action of trefpaſs, foz a treſpaſs in Wh. acre, the Buttals expyelt. 

And upon not guilty, the Jury found the Defendant guilty, quoad mes 
dietatem acrz prædictæ, without any certainty of which moity. And = 
reſolv'd that the verdi ts good in treſpaſs, Becauſe damages only ſhall bs 
recovered. But otherwile it is in an EjeRione firm. Wecauſe there, there 
ought to be a certainty, to make the execution of it. And fudgement fo 
fhe Plaintiff, 1 H. 7. 9. a, So in the Poyetp of a Hamm, ve. 1 B. 3. An 
the caſe cf a dettane« 


A 


Andrews againſt the Hundred of Lewkner. 


J2 an action upon the Statute of Hue and Cry, upon a Robbery. The 
Plaintiff concludes contra form, Statuti, and reſolved that it is good, and 
aa t ſhall refer to the Statute, 3 E. 3. And that 27 Eliz, is but refricive, 
and foz the better direction in ſuch caſes. 


12 Debt againſt Baron and Feme as Executrix, ic: they plead pay- 


ment by the Teſtatoz, and upon iſſus it is found againſt them, and 
Judgement, quod recuperet debitum, de bonis Teſtatoris, and the cofts and 
damages, ec. And if not, then the coſts and damages, de bonis hy 
nd 


joying , te. And that de had tendzed the letter of Atturney; 797 


— — againſt YGellye again, 
Sharp: ©, + $0 Claik, c. 


be. 


Soul ; 
[4 7 4 Y 
* * 


J din Erro: it was held to be a gogd fubgemen Although a Feme Co⸗ 
195 in his ow; IEP * ZY 15 1150 50 dave cz m AB Ext 


1 * 
— Har 1 si a0? 5 G5:tic wry ets HL 
A0 f 9 1 A 16 4473 r 
i N 


ve ah heal Ft; no 9130s | 
mon-rccoveryp. And pet to nia att 


firſt day ef the term. But es not a lawful — 5 H. 5. 
9. A,bzought a Noel gh f 0 St chates Bl. acre. Now 


e on, Kere Names ao 


«Fa8IÞ 303 30 n, Calo ed 0; 3 I nun vetiαe | Coon 2 iv ©: 
1 11. ec 100 ” 1 hp SY 0) 207 201 Ins 
e On TO OY 
the Le 145 Barn up⸗ 
on part ef the Wand; and the Leſſee takes a new Vaud of the leid Barn. 
And reſolved by the Cart ti an e jectione im That by the new Leaſe, 
the Condition is (ſuſpended. Foz it cannot be ap poztioned, and ___ _ 


Aebſedfafurrenndzenfonthat past. 1 gee 1 ns 17 ngen D 77 
0 808 pn o9f3 59305 3447 nodes, Gedern en 
mo Rog hes de on Gm GK 


A Man comes to an Inne and lodges there that night; and in the moꝛn⸗ 

ing be departs, and ſays tachis heit ia that he will return within two 
dayes, and that he would leave his hamper there, in which were many 
batta:;:and his uſt p;omiled)thatHthey ſhonpSeclafs. Me returnszccead- 
tativ. But in tha interim the hats were ſtallen, and Judgement quod 
querens nil cap. per bil. Becauſe he was not a gueſt at the time ot the 
ſtealing : and the Yoſt had not any benefit cz pꝛofit by the goods being 
there. Bat otherwiſe it har been af. an Moꝛſt. Noz then the Yoſt hath a 
13 the Food. 


ER $83 ent 17 m egal 3 t sd; b noir | 
amm Bev | Brownlows badete Execmror of Elin duellen. * 8% 
7. de ( n einen, 1193324 ,43:5 1 

n recateten ee aft B and bampges .from the death of 

ber Puahavae brings erev4ir; and ais o eur, & c, hanging which 
2 bei al ved upon ;ſgaech of pzeſidents, that a ſc. fic,; (yall, nat 
ine again ſi the Grocutos fo:therdamages; And there nec d not a new weit 
of erroar, Foz that errour does not abate by the death of the Pcfenvant in 
the errour , as dur Caſe is. Diherwiſe if the Plaintiff had died. And as 
to the Land there needs not gem 27 * Yecaule by the death of L. the 
Land belongs to B. So in P. 39. E. * iſhams againſt Williams, In 
ed brought i pon a den ent in Dower, with the damages. The 

end eint tn the wilt rt erte dit. The P Naintiff bꝛeught e new weilt 
ih; eber ad cocam vobis tefidet; agatalt the 15 c2, Who brings a ſeri 

£37 0 bad? t thceviton cf tye damages And the P: rtp pleads, th.it there 
ts eircar hanging fo2 the Tam agcte Ant b de Ct nr?, Ifthe Plam'iff ta 
the re, bad aſetgard erreur actozding to the courſe of the Court, Then 
pre 1 fs goew +? ut otherwiſe if de þ th not ale fgned errors. Fe the 
Tori ES, Wg des, tf fot to hacken him o x20cced cum oat om ia the 
Vitro. | 
„ 18 3% 8. „ N Maun- 
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Maunſell againſt 3 Calc, 
&c. 


— — — te 
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Maunſcll againſt Orian. 


A N Habeas corpus was awarded to remove them, being im pꝛiſoned fc 
not taking the oath-ex- officio, befoze' the High Commiſſioners foz 
Conventicles by the @tatate 1 liz. 5. By Juſtice Poph. That it hath 
been adjudg'd, That à Fine impoſed by the High Commiſgioners. was 
Eſtreated into the Exchequer. And that was levicd by pzoceſs ont of the 
Exchequer, and well. And ik they may impoſe a Fine, they may impziſon ; 
and that it hath been ſo uſed theſe 50 pears, without any repugnancy, if 
the offence be Eccleſiaſtical, and belong to them. | | 


Fullers * Caſe, 


F was of Counſel in an Habeas corpus with one Ladd who was commit⸗ 
ted to pꝛiſon by the High Commiſsſoners ſoz refuſing the oath ex of- 
ficio, gc. And F. in his argument, ſaid and objeged many things contrary 
to the pzyceedings of the High CommiCtoners , Foz which he was eyn⸗ 
vented befoze them, and committed. F. bzonght a pꝛohibition, and in 
that ſhewed the antiquit p of the Jnnes of Courts, and that he was a Bars 
reſter of Grays lane, and of Corinſel foz his Fee, with Ladd. And after, 
wards F, bought an habeas corpus, and in that Lees cafe was voucht, That 
L. being an Atturney of the Cdurt, was committed by the High Commil, 
ſioners, and afterwards was bapl'o, Becauſe of his neceſfarp attendance in 
Court. And that ſo it was alſo ruled in ane Mittons caſe in the time of the 
Lom Dyer. And in that caſe it was agreed, That the High Commiſsio⸗ 
ners maꝝ commit to pziſon, And Fuller now was rema nded. ve 


Zuck aint Amcotts, 
H. 5. Jac. B. R., 


| i Na pzohibition. The Defendant ſaid , that in Hornchurch in Eſſex 
are Chappels of Caſe, (viz.) Rumford and Haveringe Chappels, and 
that they of Haveringe have nſed time ont of mind, tc. to contribute to the 
reparation'of Rumford-: and that in the time of H. 4. virtute literar. patent, 
& concurrentibus iis, gt. And Rumford was pulled down, and ereded in a 
moze convenient place within this -pzectac and circuit, (viz.) twenty 
eight foot longer, and fourteen foot bzeader. Noy, That it does not lie. 
11 Virtute literar. patent. in genetal is not good. Biit the Patent onght 
to have been ſhewn in hæc vet ba t pꝛoduted in Court; by which the Court 
might judge : Foz a new Church cannot be erected without Wetters pas 
tents, Becauſe it is a Hanqua p, ve. 5. E. 3. 26. 1 H, 7. 25, and 22 E. 4, 
The Lord Liſlees cas . TOS 1: | 
2, The pzeſcription is gone, by the erecing in another place, and.lon- 
ger, #c. as afozeſaid, vo. 4 Rep. P. 6. And that ſhall be taken ſtria Perkins 
61.7 B. 4. 274 E. 127 But the Coürt was onthe contrary. Becanſp 
t is pro honapublico, and in ſuch a cafe a plender, by concurrentibus fis, ts 
good. As of an Union, 21H. 8. And that the Connfaing ty) repafatfon of 
the Church,appertatns'tokhefpiritnal Court. And is not Uke the caſe of a 
tenure, 4 Rep: 86. Be tauſe the tenant by that is put to a greater charge; 
and no pꝛoſit oz bent ſit actrews fs the tenant, as it does to he pr | 
And Ealigr Perm enſuing, à Conſultation was granted be the Co t 
i FEES 20 e a oh | 
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P ————ů Ae ae ets 


4 Sir Robert Millers @ Haris's 
Cale, Caſe, &c. 


Sir Robert Millers Caſe. 


Djuvged by the Court, That a man cannot be puntſht by the Statute 
of 5. Eliz, cap. 9. a perjury in his own canſe, as wager of 'Law, &c. 
But by that be ſhall be indicted at Common Law, and it was com- 
manded to be obſerved from hencefozth; and that it hath been ſo avjudgey. 


N Ote by the Court, that if a warrant of Attoznep be entred in any 
term pendente placito, befoze Judgment, Chat that is good enough; 
and foz that, a certiorari to ſearch in one term particalarly is not good . 
But it ought to be general. Fog .otherwile a Judgement may be reverſed 
without canſe. 


Hariy's Caſe. 


HE tteals cattel, and ſell them at Coventry in an open Market, any 
immediately he was appzehended by the Sheriffs of Coventry, and 
they ſeiſed the money ; and afterwarys the thief was arraigned and hang'd 
at the ſuit of the aner of the Cattel. And by the Court, the party ſhalt | 
bavereftitution of the money; ,Notwithtanving the wozds of 21 H.8. 
The goods ſtollen, &c. And by Crook, that it is uſual at Newgate, 


Horn agi Taylor, 


A Djudged, that whereas I. had a way over the Cloſe of H, and I. ſows 

that Cloſe and leaves a way in another place of that Cloſe, within the 
ſame Cloſe, that yet T. might well jaſtiſie to go, where the ancient way 
was: and is not bound to go in the way that is nnplowed : and accogding- 
ly it was adjudged, M. 6 Jac. Horn againſt Woodlacke. 


Mary Palmer «g«inf? Anthony Harſey. 


IAE jectione firm. The caſs mas thus, Leflee foz years dies Inte ſtate, 

admintQration is granted to A. and P. A by Indenture grants that foz 3 
years to P.the Plalatif,who now bzought the ation in her dun name. And 
upon that, the Evidence being moved foz the Defendant, the Counſel of 
the defendant ofered voluntarily to babe it ſo ſpectally found; Bat the 
Court delivered no opinion. But the ber dic paſt againf the Plaintiff up- 
on another point, 128 « | | 


Sturgion git Dorothy Painter, 


Teer was Articles dzawn between A. and 5. ( viz. ) Articles agzeed 
1 upon, ec. Imprimis, A. doth demiſe his Cloſe to S. to have it foz fourty 


years,and a rent reſorv'd ; with a clauſe of diffrels, xc. In witneſs where- 
ol, cc. And 


x afterwards there was wzitten in the ſamt paper, a Memorand, 
that theſe articles are to be ozdered by Counſel of both parties, accozding 


to the due fozm of Law. And becauſe the intent of both parties appeared 


by that Memorand. and the leaſe was dzawn by the Connſel,but never ſeal, 


ed, (fog the parties diſagrecd about Fire boot) Jt was ruled upon evi- 
dence in an Eject. firm. by the Court, that the articles were net a ſuffici- 
ent leaſe ; and the Jury found accozdingly, without departing from ths 


barr, 
Falder 


— — —— — — — — 


— 


Falder againſt Sir Chriſtopher Hodſ man 
Ridge. againſt John Griſſell, &c. 
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Falder A inſt Ridge. 


F Bzonght treſpas againſt R. in the Kings Bench. And upon demur- 
rer upon plea of the Defenvant,{t was avjuvg'dfoz the Defenvant. F. 
hzonght erronz in the @xchoquer Chamber, and there the Audgement in 
the Kings Bench was re ders d, but no init of of damages might 
bs awarded ont of the Chamber, by the ſtatute 27 Bliz. cap. g. 
Lege. And note F. kues a wilt of Enquiry out of the Kings Bench, and 


« 


well; Fan the liz} judgement heing redet d is not a barr. 


Six Chriſtopher Hodiman aginf John Griſſe. 


Pon 8vidence to the Jury. By the Court that an action upon the caſg 
uU foz wozds lyep againkt an Infant of 17 years of age. Foz malitia ſup- 
Pp t tatem. ; 


N Ote by Yelverton. That an Executas pays a debt upon a uſur ious 


* 


tontrad. That that is a Devaſtavit. ve. 4. H. 7. 
Davis «geinff Anderſon, 


Ebt bzonght agaiaft A, by D. iu a Court Baron, and Judgement faz fir. 7.5. Jas. 
„ and upon that Judgement B. K. rot. 329. 


it. and 44 5 6. d. fo; coſts and damages 
there. D. . it alſo in the Kings Bench. And Judgement by the 
Court foz the Plalntiff. wee vet 4. Rep. 30. b. which ſeems tobe contra- 
rp. But that was foz damages given by the Statute. | 


Ventres gin Carter. 


Err upon 4 Audgoment in Cambridge, betauſa the cauſe of * 


is laid to be in a Cloſe called Bl. acre, and it is not a bert d, that it was 
infra Juriſdictionem. ve. Kelly. 3 3. a. 89. . 23 | 
2. The Judgement was entre d. idco videtur. And by the Court, Judge- 
ment thajl not be by a videtur, And Jadgement foz thoſe cauſes was re- 
vers d. 9 TI EY 


Gore againf Stark, 


TP Churchwardong ſus S. fes reparation of the Church accozding to 
the tax aſſeſt. S. pleads he alwaps offered to pay. By which the ſen» 
tence in the yl. Court paſſed againft them. Then they appeal, and ſen- 
tence is repcal o, and 15 |, coſts gi den to tem, and they ſus fon that 15 l. 
in the pl. Caurt. And S, pieads a releaſe of ons of the Churchwardens. 
Am in a pzohibitian it ſeem d to the 3 Juſtices, Chat that releaſs is a harr 
againf the other, and that it it be diſatlow'd in the Spiritual Court. By 
the Court it was ſald a pzohibition hall lie. 7 Jec. B. R. rot, 832. A Con⸗ 
ſulfation in ſuch a caſe was foz the Churchwarvens in ſuch a 
caſe are a Cozpozation foi the'benefit, bat not foz the pzejudice of the Pa» 
rich 13. H: 7. 9. 11. H. 4. 12. And they ſhall recover the coffs, to the ula 
of the Church. And the releaſe Gall bs well enough determined there, 
where the ſuit was comment d. =;&- 4 


Dte, It a man ſues in the Spiritual Court, pꝛeſcribing to babe 4 
N ſeat in a Church ratione Meſſuagii where he inhavits. And upon the 
| motion 
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motion of Serjeant Henden. A ee was ate, oz t it is a tem. 
pozal thing. 


Kendridge again? Pargettor. 


1 N a Replevin, The. Plt,ſhews that there is a ficld, the Frankfenement 
whereof belongs to the Plt.and that at certain times cf the year the Plt, 
ſhould put in butſo many hozſcs-only,acccading tothe cuſtom. And that the 
Defendant had Common there foz his Cattel, and that he had diffreyn'd 
the Tattel of the Plf. there damage ſeaſant, becauſe there Were moze tha 

3 hozſes. And the ſue upon the Ciiſtom is found foz the Dekendant. 
And adjudg'd that ſuch cuſtom is goon, and that the owner cf the land oz 
ſoyl of the waſte oꝛ Common may be ftinted fo2 the number of his Cattel. 
But it ſeem'd that he ongbt to atlege the cuſtom allo to ens he Cakl/ 
tel of the owners of the ſame land = 


Thompſon 8 alii. 


ver had acknetwienged a Statute Perchanf, and 8 mas had 
upon it in the Common Bench, and the land of Thompſon only was 
extended, becauſe the other had not anp thing, now he bzought errour in 
the Kings Bench, and the Judgment in the Common Bench was revers'd. 
And now the queſtion was; It they both may joyn in the ſcirctac;fozto haue 
reſtitution ol that which they loſt and the mean pꝛoſits; where in truth 
one of them had not loft any thing, but reſolved by the Court that thep max 
joyn, and that the woꝛds of the reſtitution to Thompſon only, map be good 
enough, becanſe he only had ſvſfained the loſſe. Alſo both were parties to 
the fir ſt Judgement, and to the reverſal of _ by the reſtitution be that 
loft nothing ſhall recover nothing. | 


„ „* 1 448 
— 


Dr: kieadhouſe ugainf Dr. Taylor. 


A zohibition foz a ſuit in the Spiritual Court, fo; tithes; eent 10 

ondon. It was held by the Court, that by 38 i. 8. cap. 12. the (ute 
ought to be befoze the Pajoz of London by complaint in wꝛiting, and not 
by wczd of mouth only, in nature cf a mor ſtrans de droit, detlaring all the 
title. And if the ute be in the Spiritual Court foz Tithes in London, 
That Court may grant a P2obibitioo, and vet that Court hath not power 
to meddle with them. 

2. It was teſolbed, that a reſervation by Leſſee fo; life, who leaſes fo2 
years to A. is not ſulflcient to bind dim in the reberdlon, ts INN at. 
cozding to that rates?! 

3. Chat a rent'f Half a vear, and afterwards foz another half year, is 
a yearly rent within the'meaning'of the Decree. And note, as ide lame 
was laſt let, is not 'Untendey un bekoze the Derree,btit befoze NIE 


”y the N Fo | 


11 "TIF. 32 149 
i = - ; 1 | N a % 
2 50 t 22 4 , Kanes again Machin, 5 a 5 oy n ; 


7 Ne in E ions firm, by the Court, That a Leaſe oz 5 years 102 an Infant 
to try the title, is godd enongh, becauſe it is fo} his adbantage: 'Note 21 
H. 6. 31. Letter of Atturnep by an Infant to rocetbe Ii verp and (eifin foz 


bim. 


Heale 


—— 


Heale as againſt the Ct Charcha got Nicholas Po- 
wardens of Hoblcon, 5 $ 2 gars Calf, Sc. 


— — — — 
— — 


Heale. againſt the, har haters of Hoblton. ,, 
ve bal H. in the S 194 7 wet "Fi dere repkrat 
on of ye. 9 0 'F ſetön. An ( a. 1 ati 


wis ot Whycn 
ye pzard apc er wat 
Starte d, 1 
wav wn rolls” 

"Secondly, 'That the lade 
alt ne that that t ood n Y 
by war 0 kitchen, Pow 


41 + v1 9. 
3 jobs {44d » 6 2 ?Þ 331; 1 . 


AST 5 ern 
AN Jndlament upon 8 H 6. bas Phi u hit in aide 

meſſ Exiſtens, lib. tenent. in, &c. And did not ſap, adhuc exiſtens. And 
foz that fault the party was diſchar 1.5 wo it was ruled accozvingly. P. 
42 Eliz. Br. rot, 27. Ty afainſt Croxt 


4.563 Gtifs . id; 8 in; e N 1036 Iv a 4 { 
bu (3%. "Tis ark, 7 d a0 e tes © 
I 9 Covenant. P. ſaid that K. remis'd to yin foz life per e 

And that a Stranger had der titte ea and had entred. The 
Defendant pleads, that cor t int tt y arrantia chart. — As 
— him fa; that land; And byt 10 that e d no p 1 

vp the Covenan he hatl xirbver da es ky : but Ki ue 65 
ho ſhall recover in value. And that the Cebenant toe 14 "Becauſe an 
effate foꝛ years only is ebided. Dth wiſe & had if all the effate 
fo2 life had been cvided. ve. 17 E. 3. 28, Covenant s. alſo N. B. T 34. 
That ſuch a Leflee Wall nagt have a Warrantia chart, But the Lcfſo; him⸗ 
ſelf. But he may ha ve «Cove benant agataſt Wn, 


Seide Cu. 


1 "SY 31 


ä A ae corpus was awarded f-3 viii, "vein imp2{foned in the Abimtral 
Court And the cauſe was LHR ta be, One Eaton being there im · 
pꝛiſoned to; ppzatp. J. teelted bl rick to b Soak the paiſon, and helpt him ont 
with a Ladder of Ropes. And by Hetbing, Firzwill, and Crooke, That de 
is well impꝛtſoned there, und the 14 an altbaugh that the offetice was 


done in Cor pore (Comitatus. Foz the offence of bzeaking and wy em of. 
t 


p2ifon, ſhall be of the ſame nature as pzincipal offence ; any 
the party was impaiforteo. i H.7.6 YelVerton was mely on the Contrary. 
And the pp:loner was remanded and was yot viſchatger, h 


. And (wo others ſues foz.thave ſeveral libells in the Spiritnal Court, 

and they jopn in a p2obibition. And by the Court that is not good. 
But they ought to yave,hap.thaee ſeveral pꝛopibitions And therefoge a ceg⸗ 
tültatton was granted M. 26. 27 Elz C. B. If A. libels agatnft. B. fo 
things. by one ſoc. | b. m Y p Nee one Ne Wenige Note e. 


0 11 * ts 
U 1 40 * 4 , 


In 


Dentons? JWhitehead Darcyes 
Caſe, Caſe, &c. 


— 


1 


122 N an Ejectione firm. ne was found — — ver dic, _ A. one - 
fo d rs males remainder to ee 

33 7 0 — grants 1018 * KN Elizabeth, all his © ate, title, 

.foz the life of the ſaid A, and after his death,, 

tha. 75 upon ep of. 


| nhe to the t 
. jt I 


b Juſtices. — 9 — — — ſo long as B. bath tCue 
be the I B. dies his wile bee Fi ith a Son, who is afterwarys bozn. 
Pet the Estate of A. (s — and ie ae ACCOZÞ# 
Wan. th 1 214634] | 

| Dentons Caſe, 5 


action of debt was bzan two abligations And * "ORE 
A pleads, Non ſunt 5 bo er minas, wn adjudged good by ong 


plea... 
n i _" Dey Caſe, 
As 25 t of Kiot pr — 15 ic. contra ſormam diverlor. Stat 
2 8 although de does not expꝛeſs any — ap 
tha And 'of the" * (aid, there were divers pꝛeũdents 
wy af. 


tet axial Partridge. 


A NB Ejectione firm. was bzought of a Boplary of Salt. and there was 
no doubt of it. But the caſe was argued upon points upon the ftas 
tute of 27 Eliz. Df Fraudulent Conveyances. 


g Pꝛobibitton, it was Unter by the Court, that a Coppyholzer 
therlfance ma may peſer be 15 the name of his od fo be biſchar- 
. 44 Eliz. Crowch againſt Fryer, it was ad judgen 
jeant Hatton voucht Brewer and Veyſeys caſe, in 

75 ＋. treſpaſs in the fl Bit That if the Parſon of a Church 

5 is not imp3o1 palate leaſ lebe, the leſſee Qall pay tithes. But 
otherwiſe ir it had lo an Wb Church, Betauſe of the &fatute of 
32H.8. of Difoſuffons. And that it was rul d accozdingly. Note Ly.4 3.2, 


++ * Parker af4inſt Heblethwait. 


D. Water d in the Court cf Rye within the Cinque-poz's. And 
now bzings debt alſo upon that Recovery, quod cum deber, per legis 
curſutn recuperaſſet, without more of the pꝛoter dings there. And it was 
donbted if that was good. uch a Count in a ſciri tic. is good, ve 9. H. 6. 
49. 18 E. 4. 7. Plow. 47. And ſo it has been tryed. And by Henden 
2 the recital of any particular of the pꝛoceedings of the ather Court is 
traverſable, 21 E. 4. 54. H. 5. Jac. B. R. rot. 229. Davies againſt 
748 And now in our Caſe, tCue is taken upon nul teil record. 


And 


Hunter againſt 5 Pridam againſt 19 ) 
Moone, Tucker, &c. 


. ** 


And the wzit was directed to the Warden of the Cinque⸗pozts, that be 
ſhoulo uſe the beſt means to the Payoz of Rye ta ſend the Recozd ; who 
returns, that the Bayoz hath certified him, quod habetur tale Recordum, in 
hre verba; Bat he hath not ſeat the Recozd it ſelt. And foz that inſutfi, 
tient. | Of + 1a wt ©. 


Hunter ageinff Moone, 


A N Info2mation was bzonght upon 5 Eliz, cap. 4. (foz uſing the frads 
of a Dyer, whereof he had not been an appzentice) at the Quarter 
@cſions in Southwarke, and was removed by Certiorari, and traverſe tay 
ken; and upon the Evidence it appear'd, That the Defendant was a 
Feltmaker ; And that the Feltmatzers ſoz ths ſpace of 60 years lab pat, 
habe us d to dye Felts ; And many -Yaberdaſhers depoſed, That the Co- 
tours dyed by them, was better than that which was coloured by the Com- 
mon Dyers. And it was adjudged by the Court, That that is part ok their 
trade of Feltmaker. And the Jury found accozdingly foz the Defendant. 


Pridam agi»ft Tucker. 


A N action upon the caſe was bzought foz wozds, Thou art an healer of 
Felonies, and adjudged maintainahle, Becauſe in Devonſhire where, 
tc. Healer ſignifies the ſame as Hider o Concealer. And the Pꝛoberb 
there is, The Healer is as bad as the Stealer. SEE 
IE * 

Phimmer againſt Hockett, 


A N Ejectione ſirm. and a tryal at Barre. The Plaintiff has veclarey 
ot a leaſe made to him by Baron and Feme; And that he being out 
cf poſſeClon, they had made a Letter of Atturney, to enter and to deliver 
that leaſe, and that they ſealed and delivered it. And now ruled, that the 
Declaration is naught, Becauſe it is not the leaſe of the wife, but of the 
husband onely; And that ſo it hath-been avjudged in one Riches caſe. Ayy 
that the Wetter of Attarney of the wiſe is void. Becauſe it is only @recu- 
tozy. _ the Coanſel of the Plaintiff conteſt, that it hath been adjudged 
 Accozdingly. 


1 60 Sir Willa Hall againf Ella. 


E. Farmoz of a Kectozy impzopzlate, libels in the Spiritual Court pro x, J Jr. B. K 


ſedile in dextra parte Cancellæ, and in his additional libel , he libels 
pro loco primo, and pzincipally in dexxra parte Cancellæ. Che Defendant 
there ſurmiſes to have a pzohibition, quod eſt antiqua parochia & antiqug 
cancella; And that he is ſeiſed of ay antient meſſuage in that pariſh, and 
that he and all thoſe, gc. habe uled to fit in dextra parte cancellæ pracd: 
to hear, t. And it was reſolb d by the Court. 5 
1. That of Commaan Right, the Parſon impzopziate, and per conſe- 
quens his Farmoz ought to have the 4520 ſeat in the Chancell; Becauſe 
he ought to repair it. But by pꝛe ſcription another pariſhioner may have 
it, But in our caſe a confaltation was awarded, with a quoad, &c. be- 
cauſe the libel and the additional that now ts all one. is pro primo loco. dc. 
* the ſurmiſe is only pro ſedile in dex tra parte, and nat pro loco primo in 
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"Chriſtopher Deans d N Brickendine again? 
Gele Den wood, e. 


74 Chriſtopher Deans Caſe. 


the Court, That if an Archdeacon make a general mandat foz the 
B induction of a Parſon (viz.) univerſ. perſonis vicariis Clericis & lite- 
ratis infra Archidiaconat. meum ubicunque conſtitut. Chat if a Miniſter oz 
a Pꝛeacher who is not reſivent within that Archdeaconry, makes the in- 
vucton, pet it is good. And the opinion of the four Doctozs of the Civil 
Law was ſhown to the Court accozdiagly, upon a ſpecial verdid. 


2  _  Brickendine gt Denwood. 


Twas found upon a ſpecial verdict, That the Parſon of the Pariſh 

makes u Collefoz of tithes; and that A. had licented a parichtoner to 
carry away/his cozn, without ſetting foath of tithes. By the Court clears 
ly, that licence is void.- ve. 5 E. 3. 63. Plou. 104. That a Colttedoz of 
rents cannot make an acquittance and diſcharge them. And a Conſnita- 
tion was awarded. | 


| 5 | Louches Caſe. 
"MBE 


N bzought to reverſe a common Recovery hav againft anJn, 
dat ans upon that Scire fac. ad audiend, errores, Eſtrep. was pjay'y, 
And by the Court allowed, becauſe it lies in the oꝛiginal wit, ſee Kkewiſe 
in a wꝛit of Entry in the polt. 


H nN 
Nate an action upon 5 Eliz. cap. 14. foz fozging of an Obligation. 

And upon not gullty it is found foz the Defendant. 'And upon the 
motion of Hitcham, It was ozdered by the Court, that Judgment Houlp 
be ald, becauſe the ation is bꝛought only in the name of the party,” and 
not tafiquampro Dom. Rege, &c. | . 


(Tote, It was tald by Williams, that upon Judgment in a Scire fic. 
Judgment does not lie in the Exchequer chamber, by 27 Eliz. cap. 8. 
Foz that aoion is not mentioned in that Statute. | i 


Dee, in an action upon the caſe foz wozds. If the Defendant plead 
not guilty, and the:Jary ſind part of the wozvs, the Plaintiff Hall 


recover. But otherwiſe if the Defendant had taken a traverſe to the woꝛds. 


ee & Pegs Brown agaivſt Barwick, 8 
JI n: 7-4 I.: Fe {+ ; ; rss F fe hog 
ur was Vzonght upon Judgment in an account. ag 


L. 7: Becauſe the Judgment gives to recover damages. But not 
allowed.” Foz the Delendant Hath delayed the Plaintiff, and pleaded to 
the ine, which is found againtt him. So occaſione inter placitanqi he that 
retoder damages. Wut otherwile if the Defender comes the flirt day, 
and enters in the accompt taken, fo7 to make accompt 2 R.2.accompr 42. 


5 E. 3:40. ages Fo an, | TWP 

| 27 eur was affign'o, becanfe upon the firff Judgment quod com- 
parer,” it was entrid Defendens in miſericordia, and itpon the ſecond Judge⸗ 
ment alſo Defendens in miſer. and ſo twice puniſh d. But that was not al, 
towed, becauſe there were two ſeveral Judgments, And Manwood ſaid 
that ſo it was adzudg d between Brown and Mar ſh. | 


Breerton 


* 


Eliz, C. B. rot, 733. Af; 


denen ande Ne Ayres age a 
his“ Wite. Ol _ 


135¹ 


Breerton and his Wiſe. 


T3 er oy an ion upon the caſe upon an Afumplic to the wiſe , E 
dum ſola ſuit againſt 3. By the Court it was rul's, 
. 1. That ik 3 allume, and one dies, the Hur vivozs tall be- char. 
But if they are alive the adion (hall be bzaught againſt them all. 

2. If 3 aſſume to pay oz give, c. * requeſt, xc. Ak the requeſt be 
mave toone of them it is good. 


Ayres 4 Oſwall, 


A N action upon the Caſe fo theſe woꝛds, Thou art a Thief, and haſt 
ſtollen my Appletrees out of my Orchard. By, the Court malntatna. 
ble. But herwile it had been if he had ſaid, For thou haſt ſtollen, cy 


Bromley againff Todd. 


Ta 4 that it B. marries his ſerbant, Sc. that he will give bin 

And the Plaintiff in the aſſumpfic ſhews, that be had taken 
the Erbaut to tolſe, and that the Defendant licet ſrpius requiſit. hath not 
pap d, EC. And it was moved in arreſt of Judgement, Lyat the Plains 
tiff hath not ſhown, that he had given notice of the marriage to the De- 
fendant : And yet Judgement was given foz the Plaintiff. And a pze- 
ſident was ſhewed in 34 Eliz. An aſſumpſic to pay 100 l. at the day of 
marriage, and no notice was en and pet good, and a upon er⸗ 
Four bpought. | 


Stone. & ali againſt Browicke. 


1 tenants in Common (And 40 expzcfly ſaid in tbe Declaration 
thzoughout) bzing an ation upon the caſe againſt B. foz ſtopping of 
a River, ſo that it ober flowed the Meadow whereof they were tonants 
ia Common, And well, foz that is but a treſpaſs upon the matter; An 
Which tdey max jopn. But in fozging of falſe deeds oz ſlander of title x 
Whey ought to ſever. Foz that pzejadices them with reſpec to the Inhe⸗ 
ritance, and Franktenement. And ſo*(was now adjudg'd. 


Symonds aioſt Barham. 0 
Era upon a Judgement in the Comman Bench in an VE jecione firm, 


bzonght by a Gardian in Soccage, becauſe he has not ew in the 


wait hs Be heir was withis age at the time, cc. But by the Court it 
is pet And Judgment afürm'd. Bat note that the nonage of the 
beir -appears in the Declaration 12 K 4: 13 bre. 471. 17 E. 3. 30. 23 


| Loy Cale, 


A Keſcous was returned J agalntt 6 alias . 1 : which 445 Fac. B. * 


appears upon the Exigent. And by the Court the Refcons is naught, 
becauſe he n e two Chriſtian names. | 


Jehn Rivet ateinft- Dowe. 


De Lan may dift«epa the Coppholder foz the ſervices, oz be may 
ſeife the Copyhotdcts land. 
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136 Chambers s. Cox againſt 
Caſe. Small, &c. 


Chambers's Caſe. 


| Pzyhibition was awarded to the Court of the Biſhop of Oxford. Fo2 

that. that Ch. was ſued there foz a perpetual charge imnos d upon his 

Land, fen the reparation of the Church. Foz by the Court, an inheritance 
cannot be charg'd with that. | 


Cox againſt Small, 


Pe Plaintiff bzought two actions upon 2 E, 6. foz treble damages ec. 
12 he is non ⸗ ſuted in one adion, and diſcontinnes the other, And by 
the whole Court that the Defendant ſhall not have coffs, by 8 Eliz. cap, 03 
4 Jac, cap. 3. Becauſe if the Plaintiff had recove1's he thould ha ve reco⸗ 
vet o bat the treble damages only, by the Statute. | | 


Dte, an Erecutoz bzought an aaion of debt upon an Obligation to the 
N teſfatoz, and is non-ſuted. And by the five Judges, the Defendant 
thail not recover cofts, by 4 Jac, cap. 3. foz although that the wozds are ge- 
neral ; vet they ought to have a general conftruction. And that in M. 3, 
Jac. B. R. upon 8 Eliz. cap. 1. Jt was ſo rni'd. | 


. Ford againſt Pomroy. 
N. I. Fac. B. R. Bow E Femme Leſſees of a Parſonage, fc. Tbe Parichloner ſefs fozth | 
the tithes fraudulently, and pzeſently takes them away again, As it 
appears upon the evidence. And the husband only b2ought the action, upon 
2 E. 6. Foz the treble damages. And it was reſol vo, Chat debt lies fog 
treble damages, upon ſach a fraudulent ſetting fozth cf tithes, although 
that the clauſe of treble damages ſpeaks nothing of fraud. 287 
2. But it was reſolv'd, That the Yusband and Wife ought to have 

joyn'd in the adton. Becauſe it is not foz a thing in poſſefſ{on. And if 
the Husband dies the ile ſhall have the damages, and not the Exetutoz 
of the Pusband. 3 


Darſon againſt Hunter. 


982 — had us d fo habe Common. The Loz2d Ly Deed grants 
Intr. . 7 Jar. \__ 


and confirms to him in fee. And adfudg' d that the Common is gone, 

5. 234+ Foz the cuſtome fo; the Common was individual from the Copyhold E- 
Kats; Which is now gone by the Confirmatien. And ſo it was adjudg'p 

Fos a cuſtome fo have loppings of trees foz Effovers'in M. 32, & 33 El, 

rot. 367. n een . 


Beade againſt Orme, 


g. ac. B. K | I Pon the traverſe of an Indictment upon the 8 H. 6. of focille 
2. s. Jes. n. & * And upon the evivence, amongſt older things it was re- 


1. If two come fo make a fozcible enfry, avd ene of them bzcaks o⸗ 
pen the dooz cf the Houſe, and 2 03 3 hours after, the other enters pcace- 
ably, without a weapon, the dor being open; pet it is a fozcibleentry by 
Lun. 2 Es 5 | 
2+ Ehat is a fozcitle entry ,"aithongh no perſon being in the honſg 

hs at 


Okeley againſt Sir Richard Erancks 
Salter. Cale, &c. 


at the time of the entry; if that be an ozdinary vwelling houſe , ec. 
3. By Yelyerton, That the putting back of the bolt with his hand, oz 
vzawing up of the latch, is a fozcivle eatry ; which was granted, 


Ote, it was ruled in fall Court, Ak a ſenfencs he given in the Spi- 

ritual Coutt. and coffs taxed, and the Defendant bzings an Appeal: 
vet if the lute did not appertain oziginally oz pꝛoperl to them, as tithes of 
trees ſpent in fewel : A p2ohibitton ſhall be awarded as well to the coſts, 
as to the pꝛincipal ſute. NotwithFanving that the 32 H. 8. cap. 7. ſays, 
Chat the Eccleſtaſtical Judge hall compell the Appellant fozthwith to 
2 w * This is, when the caſe appertains pzoperly to the Spiritual 

ourt. 


Okeley againf# Salter, 
| A an acton of treſpaſs againſt the Churchwardens, where by the ©fa- 
the relief of the pooz : treſpaſs be bzonght againſt them, and verdict 

paſs foz them, The Defendants ſhall recover trebls damages, with their 
coſts, And that to be aſſeſt, &c, by the ſame Jury, or by writ of enquiry 
of damages, It wis reſolv'd, | 

1. That the colts (hill nat be frebley but only the damages, 

2+ The treble damages are well aſteſt by the Jury, although that it be 
not done by the Court. Wecanſs the wozds are, (by the ſame Jury to be 
aſſeſt) and not damages to be trebled by them. 


Sir Richard Franks Cafe! . 


2 very point of Hargraves caſe, 5 Rep. 31. was agreed and reſold'o. 
And that that caſe was after re bersꝰd in the Exchequer-chamber , but 
it was foz another cauſe. And Williams ſaſy, What he had views the 
very Recoad of that caſe accozdingly: An which caſe is, If A. bzings debt 
againſt B. as Adminiſtratoz to I. S.without ſaying that I. S. dled inteſtate. 
But vet it is good. Foz it may be that I. S. made a Mili and Teſtament. 
and pet Adminiſtration might be committed to the Defendant by refuſal, 
tt. But otherwiſe it is where the Plaintick is AdminiEratoz, There 


he ought to ſhew that the party died inteſtate. 


Sir John Rateliff againſt Davis. 


N trover and con verſton ſoꝛ a hat. band ſet with Diamonds. The 
1 caſe wis this, R. pawas it to A. foz 25 l. without any day certain fog 
the redemption; A. delivers it to D. A. makes B. his @recntoz and 
dies, R. tenders the money to the Erecutoz, whorefaſes it. R. demands 
the hatband of D. who alſo refuſes; and R. bzought an adion of trover - 
And it was reſvlv's, | : 
1. Cbat the goods pawn'o without any day of redemption, are not ab- 
ſolutely gone, by the death cf dim to whom they were pawned- But other 
wile by the death of him that pawa's them, ve. Litt. 334. 


2. The tender tothe Execatoz, although it be notany payment in Fac; 


And the requeſt after to ths Wefondant, veſts the pzopertp. of the pledge 
inthe Plaintifk. And ſo adjudged. | 


Gives in tayl fo B. an alien, the remainders fo C. in Fee. B. ſuf- 
A ters a Commoa Recovery: and after Office is found, The alien dies 
without (Tas, Pet that Kscovery ſhall bind C. in the remainder. 


tute 43 Eliz. cap. 2. Af foza diſtreſſe taken by them, foz money 03 
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Note many Preſidents, that by determination of Commendams 
retinere, be it by Death, Reſignation, Tramſlation, or other- 
© wiſe, it belongs to the King to preſent. 


By Reſignation J2m Flower was preſented by the Queen 21 Eliz. 159. to the prebendary 


By Death, 


of Caddington Major, from St. Pauls London, after reſignation by John 
Biſhop of Rocheſter, who held it by Commendam Rettaere. 
- . And2ews was preſented by the Queen 3 i Eliz. 1599 to the Prebendary 
of Nozth Paſham in Poꝛk, by Reſignation of the Archbiſhop of Pozk . 
who had a Commendam Ketinere. | | 
Richatd Renninghton, &c. 32 Eliz 1600. to the Archdeanary of the Faſt 
Riding in Pozk, by reſignation cf John Biſhop of Caxlile; who had a Com⸗ 
mendam Rettnere. fi | | 
Poꝛgan Jones, &c 39 Eliz. to the Treaſurerſhip of Landaff, by reſis. 
nation of G erbas Biſhop of KLandafF. | 
John Goodwin, &c. 33 Eliz. to the Rectory of Mozton, by reſignation of 
the Biſhop of Ba;;goz, who had a Commendam Rettnere. 


John Underhil, &c, 27 Eltz. co che Rectory of Nozthapp, by the death 
of the Biſhop of Bangoz, &c Aſaph. 
John Robins, &c, 36 E113. 1594. to the Rectory of Benne, by the death 
of John Biſhop of Exceter, &c. Webon. ̃ 
Thoms Jenes, & c. 43 Eliz. 1600. to the Rectory of the Caſtle, by the 
death of I illiam Biſhopof St. Aſaph. Aſaph. 
David Yumphzys, &c. 43 Eliz. 1600. to the Rectory of Liſmaine, by 
the death of TU illtam Biſhop of Sr. Aſaph. Aſaph. 
Dr. Eden, &c 43 Eltz. 1600 to the Prebendary in the Church of Ye- 
rekord. by the death of Godzep Biſhop of Gloceſter, &c. Hereford. 
. Willfam Yeltar, &c 45 El1z. 1602, to the Vicaridge of Yavertfon , 
wi:h the Chappel annex d to ic, by the death of John Biſhop of WDowne and 
Conter in Jreiand, &c. Devon. ä 
Thomas Plapfozd, & c. 3 Jie, 1606. to the Rectory of C layham, by 
the death of Anthony Watſon, Biſhop of Chicheſter, &c. Surrey, 


2 Traſlatior. TAalter Bennet, Sc. 4 Jac. 1607, to the Rectory of Little Wittam, 


by the tranſlation of Dr. Rabife of Glouceſter to London. Berks, 
John Barham, &c. 8 Jac. 1611. tothe Biſhoprick of Wandzich, by the 
tranſlation of Henry Biſhop of Glonceſter, ro Moʒteſter, &c. Kent. 
_ emtiliiam Powel, 15 Jac. 1618 &c. to the Rectory of Lambeth, by the 
trau flation of Doctor Goodwin from Landatf to Yerefozd, &c. Southamp⸗ 
ton. | Vettern 10K £3 
Cbꝛiſtopher Foſter, 11 Jace 1613. &c. to the Rectory of; Calbozne, by 
tranſlation of Dr. Y:mpton of Derrey in Ireland, to che Archbiſhoprick 
of Armagh. Southampton, | T | 


By Determina- - Dr. Mugb Gray, &c. 42 Eliz. the Rectory of Meanſtsck by promotion 


tion. 


tinere, &c. Southampton. | 


07 Dr. Cotton to Sarum; who held it for two years, by Commendam Re- 
Dr Donne, &c. 14 Jac. to the Rectory of @avenoke, by promotion of 

Dr. Milaurne to St. Davids, who held it by Commendam Retinere for a 

Sar” Kente. * © | . | 

We 1 here are infinite numbers of ſuch Preſidents. 


The 


— — — — 


Andrews againſt? FSirRichard Ver- 35 
Lakin. non Caſe, &c. | 


— — 
— — 


be Patſon and Churchwardens in London by the cuſtom are u Citi - Ae 4 Fat. 
1 pozation, andthe Pariſhioners time out of mind, ec. habe uſed + C. B. 
certain day in the-Ueftry to elect Churchwardens, They elect A. and 

pꝛeſent him to che Archdeacon, who refuſes A. and fozbivs dim to exerciſe 

the Office of a Churchwarben, becauſe the Parſon pzetended; that by the 

new Canon the election of a Chirchwarden belong d to him to vifpoſe, et. 

and exerciſe the office of Churchwarden. And A; is ſued ex officto in thy 

Yigh commiſſion Court, amongſt other things touching that, A. pzays a 

p2ohibitton, becauſe the Canon does not take away the cuſtom. Alſo it 

would be very miſchie vous if the Parſon Gould elect whom he pleaſe to 

be Churchwarden. And the Parſon and Churchwarden being a cozpozas 

tion, then they may diſpoſe of the goods and lands of the pariſh as they 

pleaſe. Cook chief Juffice ſaid, that a convocation hath power to make 
conſtitutions foz Eccleſiaſtical things oz perſons; 20 H.6. 14. 21 E.4.46. 

But they ought to be accozding to the law and cuſtom of the Realm, And 

they cannot make Churchwardens that were etegible, to be donafive, with- 

out Act of Parliament, and the Canon is fo be intended where the Par⸗ 

ſon had nomination of a Churchwarden befoze the making of the Canon. 

And now rule was given foz a pzobihitton, if cauſe be not ſhewn to the 
contrary, et. ex motione, Ge. fourt Föſten * — ORD 

NI Ote, it was mat d in arreſt of Judgment by Sherley in an Aſſumpſit. 
L Lye Plaintiff declares of a pzomife'mave at D. to pay 10l. to S.&c, 
and {ue joyn'o upon non aſſumpſit. And the viſne was awarded from 8. 
where it ought to have been from D. And foz that Judgment was arreſted, 
foz that is matertal and not ayded by the @tatnte of Jeofayles. By the 
Court: But it had been good, if the ine had been joyn'd upon the pay- 


ment. 
Andrews againſt Lakin, 


N Trover the Plaintiff, P. Jar. 4. upon the imparlance Roll he de⸗ 

clares of a Feather, bed, and T. 4. Jac. he declares of a Feather and 
Flock bed. And upon the general iNue it is fonnd fo; the Plaintiff, and 
61, damages given, And Walmſly and Daniell only in Court, That the 
Platatiff ſhall not have Judgment ; Foz the wzit is general, and demands 
nothing in certain, but the Declaration upon the Amparlance Roll, is the 
miginal any warrant of the ſecond Declaration. o that the addition 
of the Flock bed is ill, and the damages are fatirely.giben; And foz that 
the Plaintick chall not have Judgment: .., - 12575 


Sir Richard Vernon's Caſe. 


| Ebt againſt A. B. and C. by 3. ſeveral præcipes, and is at iſſue upon 
non oft factum with A. And when the Jury returned to give their 
verdict, the Plaintiff is non ⸗luted. And the entry was non proſequitur 
de verdicto habendo. And by the Court that is moſt barbazous, fog it 
ought to have been non proſequitur bre. ſuum, and the non ⸗ſute againſt 
one is the non. ſute again@ all. But otherwile of a diſcontinaance as to 
one, fc. ve. 7 H. 6. 27. 21 E. 3. 36. 27 E. 4 87. And another day the opi⸗ 
nion of the Court was, That if a treſpaſs be bzought againſt two, & non 
proſequitur againſt one, that is a retraxit, and may ſtand againſt the other. 
Note, the reaſon was becauſe of the benefit of the Ming; Foz it he 
ouqht to be found guilty of a treſpaſs, being vi & armis, a Fine is due to 
the King. 
Note, 
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Edwards s 
Caſe. 3 


\ Caſe, &c: 


— _— """_ 


W wr 


NI Dte, Harris mov'd to paſs a common Recoverp, in which an Infant 
| was voucy'd.. Cook chief Juſtice, That a common Recovery is 


the tommon aſcurance, and is a fazfeitnre of the eſtate. 1 Rep. 15. And 
by that means the wiſdom of the law, foʒ tryal of N nage hall be ouſted, 
and the examination of the Jnfant taken awap. And he was againſt it, 
M. 3. Jac. B. 4 Jac. Do was the opinion of the whole Court. And Cook 
then ſaid confidently, That that hall not bind the Infant. do allo he af- 
-firm'd p. 6. Jac. And (aid that Popham held ac cozdingiy. 


Summers Caſe. 


A Uarlance of the name of a Juroz in the venire fac. and in the poſtea 

leronimmus with one (m) too much. The Venire fac. cannot be a- 
mended. But Cook ſaid that it Mall be taken foz leronimus without any 
amendment. Allo a wzit of Ecrour awarded. to the Juſttces of Allize 


befoze whom the Judgment was given, was good. 


Edwards's Gale „ 


E was found to be a Bankrupt by 13 Eliz. 7. And was committed 

to tbe Fleet, The Warrant to the Warden of the Fleet was, to 
return and keep in priſon, to anſwer and to ſatisſie all ſuch mai ters as ſhall he 
objeRed againſt bim. Che queſtion now was, if the Commiſſioners may 
licence him to ga at large to treat aboat his debts, By the Court, If the 
Warrant had been, that the party ſhould have been in Execution, then ye 
could not be inlarg'd, bat the Court adviſed them to take ſecarity, leſt he 
ſhould withpzaw himſelf : But if one had Judgment againſt a Bankrupt, 
And upon a Habeas corpus bzought he is committed in Execution, withoug 
a cap, utlagat.: Then the Commiſſioners cannot deal with him any moze, 
foz to inlarge him. ; 


Oldfeilds Caſe, 


[ N an Aſſumpſit upon a general iſſne it was found foz the Plaintiff, 


Hutton mod d in arreſt of Judgment, becauſe it appears by the Decta, 
ration, that the Plaintiff ſold clothes to A. ec. 20 Decemb. And the Plain⸗ 
tiff there pꝛeſent aſſum d, That if A. did not pay, he would, gc. And it 
appears alls the 20 0f Jan. enſuing, The Plaintiff dad accepted of A, 
a bond foꝛ all the ſum upon the contrad. by which the contrad is determin- 
ed, and diſcharged : And by conſequence the Aſſumpſit of the Defend ank, 
which depended upon it. By the Court then the Judgment th ill be ſtay, 
ed. Foꝛ it is all one, as if A. had paid it. oz the Platntiff had releas'd 
the debt due vpon the contrag. But Altham of the other part ſhewed , 


Cbat upon the contract the agreemeat was, that A. ſhall pay in hand 13 1. 
and that bc ſhonld make a Bond after foz tbe re ſidue to the Plaintiff. And 
in conſideration that the Plaint{ff would ſuffer A. to have the clothes, 
-andfoz6d given in earneſt he aſſumes. fo that the Bond is purſuant 


and part of the contract, and agreement, and does not de ſtrop it. Then by 
the whole Court Jadgment ſhall be entred foz the Plaintiff, ſaping to the 


Defendant, your word is better chan the others bond, aud rule foz Judge/ 
ment accozdingly. . N 


Sir 


Stapleron, 7 82 Thbarcher, &c. 


— 


* S 


Sir Fulk Grevill Alt Stapleton. | 


Hareple vin, it was found by ſpecial verdic a.p ar 
I ment 27 H. 8. foz intailing lands ec · called danse alas $90 Pa | 
to the Anceſtoꝛ Sir Henry Grevill, with a reſtraint to make 13 

one He, rendzing the ancient rent. Oz fas a Joyntare to his ag = 
they found alſo the Statute 32 H. f. cap. a8, Aud the queſtion was, 
the Statute 32 H. 8. hath taken away the eltraletor the Statute 91 
H. 8. which is particular, and 32 H. 8. 1 5 gangs zl, A, in, 17 
mative, And by the Court, not. ye. 21 H. 7 1 
judged by all the Juſtices of England, That "t is in the 98 
in the pꝛinted Book of the Lozd Dyer. And that 16 R. 2. cap. 5. Mf a pie⸗ 
muntre, Yath not taken away the Statute of W. 2. And that the eſtate 
tapl is not fozfetied by that, But yet it is fozfetted by 26 H. 8. cap. 13. 
foz treaſon. Note the wozds of that, Any Eſtate of r 
is ſtrong and pzeciſe. I maꝝ enter upon m villaig, it he be ent 
withſtanding the Statute of Marlbr. And that if A ding an action 
him, he ſhall be infranchis'd. And the wozd (notwj ling). in 3a 
8. is, As to the Eſtate tayl; but not as ta the particular Þtatute.... 
the Statutg.of Gloceſter daes nat extend to waſte in ancient demean, fe, 
1 H. 7. 13 Dy. 48. b. That he ſhall not alien an Eſtate in ee. 

2. If tho rule be fo2 ſudgment, per unc & Tunc, any 'of the 
parties dies, ſuch a rule cannot be gi den after, as to a continuance to a 
ther _ Becauſe there is none that can appear foz him that is dead. 

at becanſe the priſell was laid in Littwood, and the Jury found 
the intayi of Littlewood, altas Littwoqd, without ſaying. that the. e 
was of the lands afozeſaid;; on that, Littlewood, 03-Lixzwood, arg; | 
and the ſame place : Foz that fault qnly Judgment, was given 3 t 
Plaintiff. Note an Inference by Harris, upon ir Wy | 
What a Joyntreſs in tayl, by 11 H. 7. cannot make 
But the Court was on ie contrary, 


Bendick againſt Thatcher. 


2 had recover d in the Common bench againtt *. by judgment. 1. HY 
petitions the King to refer the matter to thzee Auſtices. They maks et 4 


an award. By will not ſtand to it, T. ſues him in the Court of . 
foz perfozmance of an award. B. confeſſes the Referzuce, hat dentes his 
conſent to it, oz alſent of the award. And pet foz not ſtanding to that a⸗ 
ward, he was committed to the Fleet by the Court ot Requeſts, and now 
B. bzought an Habeas corpus. 

And by the Court this piEerence was agreed, When. the pa Caen 
himſelf to an arbitrament; by an extrajudicial courſe, as by 12 
' he cannot be ſued in Equity, 03: impꝛiſonep foz non / per to 8 
- award; Unleſs he hath aug time agreed gn alented to it. a 
ane Court the matter is referr'd te Gentlemen he 3 and 
party will not ſtand to it, the Court may co bo Fe ops * . 
ter; that was the award of the Court. Ho that 


ont upap n = the Conrt 7255 79 . en to the 
of Requoſts; d Coak:chief Juſtice 
confidently, That the.party might he ve an action. u he caſe, Ther 


ther would not perfozm the Arbitrament ; by whichh Hou vamnifiey, 
nemo dedixit, 


7 
#2 
it was ad 


p _ 


Sir Fulk Grevill againſt; 0 Bengick a Zan DOB "Hr 


"—Smih gain Sc 
Payter, Q Cale, &c. 


—_ _ — —_ 


Smith ayainſt Payter. 


Writ of covenant was bzought in London, and the bzeach-was al. 
A ledged in ertfordſhire, Che Plaintiff had Judgment upon a nibil | 
1 015 ourt, any the Pzothonotaries ſaid, That the writ of en- 


| Hall be awarded to London, and not to Hertford, foz 
4 15 although tyat the thing in which the bꝛeach 

„ Was meerly local. ee damages only are to be retober'd, 

efpats't denden the Defen t pleads a Releaſe, c. at Hertford, 

It be fre 0 London. And tpat is but a Jury of Deice, whereof 


| | 1 ö 
q KEN; a 7. . 
it 1302 20? J £ * | Calebman Cate, 

124.9738 oe od ? 

P the 8 77 an Obligation be taken in the name ol nee to 
a Bankrupr, Commiſſioners may well aſſign that; 
1 ; of Yis owa'mony pald and\afisfied 'vovts due 
Panta. 5 e that alſo Credifozs within #3 E- 
t trſtervev e tt. and not Crevitozs upon countet- 
2 eee onersHall judge of that. Foz it ther make 
ignment to ſuch'© ach allegations atterwatds com tarde, 

tatr fe te tin it align'd in de party to N | 


0 F © 
© * . 
$536 I & Ain 


- 


"Bray 0 i Briſcoe. 


72 he has ſeis d of Bl. acre in lc whete: i truth 
hl land in fee, atcozding'to the cuſtom. By the Court, 
And the Jury thill give damages, in their 
quits qt rate, that the Country dalues Fee-imglo 


Srrange 1 Foore, 


F ſole point upon the ſpecial Uerdic was, If one Prideux — 
err. f. z. Jac. | ndmitted and inffituted to a ebendary; "with the cure; 4 EHliz. he 
. 1320. ine of age. Potwityftanding the Statute it is 
ty ote 4 ff. 6. 3. The if the 22 an Infant, under 10 

Kue, tr is u balkarv. 


Abigall Baker 42510 Mouniord. 


= lone firm. the point was, ee taſtes an Obligati⸗ 
Clerk (which he pꝛeſemed ) hat he ſhouly pay 10 J. to the 
e Lak r % long as he ſhould he a Student in 
Court, adjndged that that was not Si⸗ 
Ale ir it hay! to habe paid tothe hn of the Patron. 
the Ea?l”of'Sullex's cafe un Dbtightion mape 
'the ' dafcon, t pay 5 1- annually, to td wite and 
0 — not with anding great oppoſition 
Es Rien nes Wan rale rte parſon; wenne this wy, 
fel Ar „ 


ty y 
«a S4ik F321 


A. 


. SR | iy 


— 


A recoder d in debt aghintf B. A  /bzvaitht'a feire fac! f. pleads that A. is 


» outlawed, ec. Chat is a good plea if he be one after the plea in 
ri pload#dknthe ach U debt, bat-otherwile it is i he be ale 

Ng tog then B. migbbhabsfieadedthatiin bar in the firft auen A 

that itt dur Cale 9 — — Court, Haende, ve 

to have a 6 King Ve dige t6Hew the Puflawzy Yn 

and the party en eee lde the lame party: ar 


J#* aw B pode deut among, vcher he theſe ofrits bers wilde 
Ant in tayt ot u Mannaz, with-an Avvowfor appart; grants 
he piocde in ats and dies, andthe ue enters in the annoz, then 
the grant is void, but not without entry : As it ſeem'pby.z Rep. 81. Any 
although that'ſurh a granite prelenit by eviour of- lech a grant, Vee that ts 
an aſurpation which hall bind t. ä 4055 
2. A leaſe foz 3 years, and after ſey "pears, and ts from 4 'to' x 
years, untũ 26 years be ep ired: Chat is leaſe hunt 10; 9 bears, and ide 
odd year (hall not be accounted, becauſe that does not happen fo be deter⸗ 


mited by 3 —— ; ——— it ＋—— — 8. 
at it was found, that the Lefſo2 was now incumbent; 1 — 

aa or find (that ho is in lite fo; it um hart oy 
: gm ＋ 261 tes e OP 

wig? och. sr 0. eee 1 

H | Inihation fer Mttiiry; ts ; Odor with ver ⸗ 
4 he hrs recipien oth hs Cn. m nm 

heidi Fei wicly perſons & Seratife that 


is nat —_— = in caſe of an Indiament, pro morte hominis ignork;” 

2. That an — who is not party,althor the contrac was ultra 
101. &c. per _ ſhall mot have — unleſs there _ a receipt of 
the uſary acco2ding to the contract. And foz that the x o is 8 
betauſe there is nd place —— wy he a "on 


ene info 


aſt 2h h vE Ruy and lojes! Fa wile. 


910 


| 1 watke, readies directed to the party ary fo the Sherſ be 


foze Judginent.- Although tat Be. 8. v. ſaxs, Thata wit of Eſtrep⸗ 
ment lies in an ation where damages Mall not be reco vered in waſte, but 
only treble damages foz the — ee Wen. Note N. B. 
— DP” bs 05 JDT” e 42 at 
Pr D — 1 £316 0 8 e 932 8 ron, 15 * . ABGD | 
tices ws find hs Tra Gag an zuin the ak 9 
mn all £ - Platini e e 


lowes, cap. 5.0. =_ Fr 
pi Wald that 1 E ate f 
u be granted, an u bert ) 

-But ndfs,That in 5: Joe, AA Lucy FOxenbridfe.”" © 
was granted in a particionefatiend, be taufe it is 8 traf Agon, and ud 
mages fs be reco drei Nut BO. We he wed m Pietrdents contra? 
ry to Benelowes. enten 

* 2 


- Lady Raynor-ageinſt t. Sir — e 5 
Sanne W 


Tho, Holcrots. Scaring. ainford, Kc. 
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Y. aron and Fome, the Þ FEES [appears and was 
— 0 255 dhe might, 
8 urneys ;z- 1 5 2 
Cana then the 
default, * to bim. And — 12 03300 5160 
1. Sr an EC n lies in Dower, ve. 2 E. 4. 16. a. 21. b. notwith; 
e And the tat. 12 E. a, c3p. . lit is to 925 


234“ 


f the ler vice ot the Kings 03; e aft 


OD N allo rul'd in Symers cate. and in Bechnghalds 


48 437: 5,09 ig 
2. Nhe idem d to that made nefanit.. "And the Cauct 24 
10 although that b given it me, in 2 E. 44/26«;8, — 5. Foz * 


> t 
en . t us tral en, 


772 730 at GJ p why 197 | 20 ©, * 


+5 Fia George Read again Weinbord. 7 y 2 3 = 7 


2000 712611 1 Jury et tire Coun 140506 of ig 
N the title 1 he Led being clear foz the Plains 
tiff. The Court directed the Jury not only to conũder the value of 


i 


the land held of oY: Plaintiff. But alſo of all the other lands, leaſes, and 


Ly ke gte Ang te the rate that a 
0 1 6 Dale lab tb bo wits. nd they give 40 15 
Y en That ad paaſer's Nee him bo- 
na eine 116 3310M V3: By Yet F J 111 {330 5102.15 
11 5 _ Pi pert dae — Wa 
wid ban aght agaiaſs A.andB, A: pleavs not 

Ker ain Capblegon is ici l. t A. BP Pleads and 6. 8 2 abſ- 

que Tolls that be and A. conberted, gt. And that iſne is found fog B.againft 


the Plaintiff, Pet it ſeew'o fo 


Court that the Plaintiff ſhall have 
Judgment faguing A, 5 K 


_ 03 although that the De- 


andſeterally : ily: nhl te dp of the Courts agalaſt thy 
5 . 77 ; pode wi Ta roman ij} un 3 ya | 


1 N the replication, the —— avows the taking as an Eftray,ec. as 
bayly,qec. And that he dell &Þ the Pare aph.Colt to the Copybolder of 
the ſaid Mannos, to baba: wool a _ within the ſaid Pannoz; 
Ang. . nhat caſe by the. 
the. _ Catt 1 
d affixmance of the 
cap- Z. 083 $4 iN ; 
e feeding at bis peril. 
baut, it. 
Aapther oz neliver:tho 
| ent, vy ant iran aughtts.be kept wilhin the 
demeans of the Pan +: 400 that it inte to the view, 
if ſearch be made. 


1 2 = Note, | 


Valentine 2 7 00 me byes 
— Cale, Ac. 


— 


Pte. thut a man 4 Seecution Sits not babe a coperſellcs i upon my 

Audits quert!d/uhileſs it be grontided upon a ſpetfatty ; But Ve wall 
dabs an Audita querel4 upott a fur mile, if he put in dapi, Kc. but ut a 
Super ſedeas. Cook chief Juſtice advis'd every Student to take notite of 
that. And alter in many vaſes: w way ruf'd ac cozdlnglye | 


Valentine kauf Penny. 


A Treſpaſs quare * fregit, & ſolum fodit. 47 Defendant ju- 
ſtiſies, that be and his -Aneeftozs, and all whore effate he had in a 
Cottage; 8 un o ke habe Common of Turbary,to pig and fell ad libiram, 
as belonging e e te. And adidg d that it is ur ill plea. Fos fuch 
a Common as aboveſalsisan neg and a Krancktenement. ve: 7. Affiſe 
4. And is re pugnant in it felf. tz a Con h fo a houſe, 
. — e in ede . and e OF: Judgment ats 


927 d mithes of 
ith a pzoviko,t 
By Walt 


Dte, Nichols Prax * 3 the WY 2 
tithes (without anne (opt 02 U TEX 

u the rent de not pay d, that the | aſe oi bet 

the Leildz chm not be competed toſ 

of him. But the Leſſee ought to ſeek the efſoz (be thar f 


blow the coal) And ſo it hath been rula befoze {at time - Daniel agreed 


erpactl, and Warberton non dedixit, Dyer. 88. 
TCC 
* 2:3 wh Welbies Caſe. nb 


19 « hir pet he Pile tris i ih | 
Fee is an 88 appendant. That his fathe Work 4 
venanted,' you? fa 177 1 1. yon here ft 1h Curt ane 
tural en UB. kd and ſets'd 1d himfetf toz lite, the re 
1 er d ekenvant 


tes, moths de ure's 
jat fam ts good, foz the party*fs not 
1 Fr og bang to come tu it; 170 
de H. 8. of nfes: the deed property betongs 
prratitee-” And lo was the 1 1 75 Dyer. . and that 1 
frum ſhe . 8. 7,8. And Audg mont was given accopingty. 8 


fefey againſt John Boys. 
T a Replication in the eee, pzeftrives to habe Common oppnic. 


vur dot not che to aud aver that the Cattel were de unt and conchant 

port the, tand gr. And fox that it Was held to be naught by the Court: 
ve. T5 H. 4. 32; But ter dir care; the! ng joyn v upon the pzefcriptt- 
on. And by the other fault is allowed as conkeſt. And is derer after 
dein dp ti Beat «YES. ky, 43. 1 5 


- p o - 
. 1 1 „1100. # 4 i # 


4 ** 4 


Cutter & uxor againſt Barbar & ſon uxor. 


] N apartione facienda bp tduſent quod y Mitts fiats And 8 wif was fo 
the Dberiff to Kip partition. ur And befoze that it 10s fil'o* (but, 

fer the return) The Court bring W ade Neu une "of the wives 

deav, arid tts bpb that the. to not be flv. ip the Corn 


2 * 


the ts. and 84 Jon 


e Court 1 att Loch 


Tyrwhite agai nſt Ballard againſt 
Fynaſtan, Ballard, Kc. 


thew, ir the wife was dead . And ind in the interim the filing of the wait was 
2 Put after, becauſe it appear'd that ſhe was not dead, until after the 
vetutn day of the wzit, to which day the Judgment ſhall have rejation, 
At was rut d, that Jubgment ſhall be given, and the wait filed: ſo it ſhould 
be it the Defenvant-in-accompt dyes befoze the ſecond Judgment: 03 if 
the Me Anti in treſpaſs, after Judgment upon a-Demurrer, dies befoze 
the return of the wjit of enquiry of damages. 


Tytwhite againſt Kynaſtan, 


N acion apont the caſe upon.an. Indebiratus exiſtic, of an Aſſumpfit. 
A And the Plaintiff demurs, becauſe there is not ſhewd how, and fog 
what.things he. was indebted. And in H. 5. Jac. enſuing; without ar gu- 
ent, It * clear by the Court, againſt the Piaiatick. Any in p. 28. 
Ela Tas ood againſt 2 7 That the Defendant may ſafely pleay 
bet 811 in debt. By Fenner and. Gawdy,, and in M. 7. Jac. 
8 f R. Ivers agatntt Ingram. At 215 895 adjudged, That he ought'to ſhew how 
be * e indebted, TR koʒ merchandizes, dz fo; ready money, 


I Die by Cooke chief Joftice. That the keeping of a Charch-otk 

'faz the age of. thoſe which be bozn and chziſtened in the parity; 
began in the e . Eigyth : by the inſtigation of the 
AND, er 


1s + 174450 Ballard ui Ballard. 


N a warrant. chart. The Plaiatiff ſhews that he and A. were leiled ia 

Fee, and ſo ſeiſed, that A. releaſes with warranty foz him and his 

.M.: heirs, ta B. and his betrs, . (without ſaytng-contra omnes gentes) And 
'w2it was of th Pellnages, and, 70 an acre in t. Clements Danes, 

&c. And the deed of. Kelsale was, as It appears upon demand. And Ups 
2 e of mu the land, cum Edificatione upon it, with the buttals , 

| h'from Eaſt to * 8 28. lest. c. errang. aut f. 


421. . the 
oy. See foz _ — 280 4. 11. 10 3. And now agreed by 
the Court. 

2. The variance between the wait and the deed is not material, Be- 
cauſe the Plainti# in his wait ought to demand it in tom, accozding to 


the Kegiſter. - Alſo, it is not — — to the Defendant; Foz 
the recovery hall. ve. only ot. B. ko that , which the Plaintiff de⸗ 


3. Chat is a General warranty. and a war. char. lyes upon it; although 
be does not ſay, Contr, omnes — ve. 1. 15 2. And judgment now 
given acco2dingly, . | 


19 75 5 7 - Feeling 4 Sawyer. 
eme At as reſolved.upe n Evidence at bar, That where the 
efendant intitles himſelf to by a feoffment made ta A. to the - 


uſe of-the We of a San E parcel. That — —4 
naugpt, 


Rahdall =-14 i 


Andrews  axdinſ 6 
) Knowles, & 


0 3 p 
__—= * = = CU 


naught, Becauſe no 2 is ſhewn to be made to the Fealtee,. $1 0 
the uſe of A. although that it was ſhewn, that the yn have e 
rent to the Defendants. | 


arg 4g4inf Webb. 


wis agreed by ” Court, : That the Court of Chancery, may be by 
zeſcription 3 as the Counties Palat and the Payozs Court of 

[= lee mach is called the A G0 85 "Wecauſe the 75 ny mark 

any cauſe in the @heri ou 2 55 d r not wy 

The Co and may exa 


firſt Carl of Cheſter after the conqueſt, to hold it ram li ere per Lark 
uam Rex W per Angliz per Coronam; pet the Chancery might — 
toze pppreription. And be ſaid, that the dignities vefoze the 
quef, bd not patrimontal, to deſcend- Which e og 
N affirm o. And he leid, that he bad keen Charters: hefaze the 
ith the advitions of Dukes and Earls : and — 
tale 8 Free by was granted to the Payozs Courts. i: 


g 1 the Bau againf Knowles, 
A P:xbhitln was paz d apan 8 ſuamiſe, that the tithes, fog twhich 


the inte was, belonged to the Wicar, and not to the Paxſgn; We th 
Count That «.confoltailgn tha 21 be granted ; Foz the right of tithes | 


tort And if theph long to the Parſon 02 to the Micar, that is maer⸗ 
nal 


ly @plr And that ſo it was ruled in one Buſhels caſe, he Parſon 
df Pancras, and in one Miſbrays: caſe it was adjudged accozyingly. _- 


Phillips againf} Slacke, 


B P the Cop rt; That a Pzohibition all not be granted, ppon a bars 
. hat he is ſaed foz tithes by the Parſon of N. of Lands in the 
pls of S. unleſs it appears, in the pleading in the Spiritual Court. oz 
hey there ſhall not be Japges of the hounds of the pariſh, ve, 5 H. 3.10. 
22 E. 4+ 249: 7 


Pawlinge againſt 1 Baker. 


A N E jectione firm. of to atres. The vervict upon not gullty, found 
the Fo ant guilty, of 8 pieces, and foz that canſs judgment was 
ſtald; ver dia ou 1 to be certain; ſo that the execution mag be 
mape of . Allo ther dis dat find hm e of * reſidue, n 
de ee yt. 


a Smith gui bose. 0 f 


BULK a quare 5 (t was rofolt da agreed by all upon 83 af 
ar, 


1. That ateſignation to a Pzodag, 1 nat, make the: Church bold 
until it be accepted by the Biſhop, a er en befoze him. ©0 that 


"a paeſenfation in the mean time was 
| * fpecial verdicf finds an inſtrument unper the ſeal of the Bichop, 
upon 


e * 


Admiral, by the Statute, 28 H. 8. cap. 15. 


Sharpe againſt 2 Pellam 
Sharpe. 99 Cale, &c. 


upon which was invozſed, That the reſignatton was acknowlcoged and 
accepted by the Biſhop, vet that is no abſolute finding that it was a reſig- 
nation in facto, as the finding of a deed with an indozſement that liver y 
was made, is not good finding of a leaſe foz2 life; oz the finding of an ac⸗ 
quittance of the debtes, is not good finding, upon an (Nue cf plene Admi- 
niſtravit. Foz it was but a circumſtance and indacement to the Jury. 


Sharpe aginft Sharpe. 


Pzohibition was pzay*d upon a ſute in the Spiritual Court foz tithes 

Ai kinde of à Park now-converted into Tillage, upon a ſurmiſe de 
modo decimandi to pay a Buck and a Doe fozail tithes. And allowed by 
the Conrtand-agreed, - ee it 7 | 
1. Although that they are feræ naturz, yet they may be given koz tithes. 
£0 to pay Fesſants, &c. | | : 

2. Although they are not tithable of themſelves, pet thep may be gi⸗ 
ven foz modus Uecimandi ; as a great tree may be given fog tithe of trees 
TT 

3. Ehat that ts a viſcharge to the very opl, and the Park is not but 
a4liberty, and ths owner may furniſh it with game, when he pleaſe, But 
after a conſultation was granted, becauſe the ſarmiſe was not pzovev 
within the 6 months. o adjudged, H. 6 Jac. C. B. The Uicar of Clare 
in Suffolke, who ſued fo2 hopps. And there-alfo a pꝛohibition was gran⸗ 
ted upon luch a ſyrmiſe. But after a conſultation was granted in. that 


kale. Foz the modus decimandi was alleyg'd foz diſcharge of tithes of 
Pay and Herbage, and not of all tithes, where the libel was foz tithes 


of opps. And Cook chief Juſtice, boucht one Shibdens caſe, Chat ſuch 
a modus decimandi generally foz the Park, is not good, if it be diſ⸗ 


parked. But it hall be particularly, foz all acres conteined in the 


Park. | . 
Pellams Caſe, | 


A Quare impedit was bzonght againtt the Archbiſhop of Canter buy, 


' ({ede vacante de Chicheſter) and the diſturber and the Clark. The 
Plaintiff” had Judgment upon a non fam Informatus. By the Court, the 
wzitſhall be direvedto-the new Biſhop, in the mean time choſen and 
conſecrated : although he was not party to the firft wzit, 22 E. z. 
13s | . ! 

Goodwin againf}, Tomkins. 


A ''$onte was in the Admiral Court foz ſetting a ſhip 10 4 Wharf fo 


tte damage of the Plaintiff: ſo that none could come to his W hazf, 
which is laid within the bill to be within the Ward of Saint Mary Hill: 
And a pzohibition was granted: upon a ſuggeſttcn, that it was good foz 
the ozdering of ſhips. A conſultation was granted, but afterwards up⸗ 
on good advice and opening the matter, a Superſedeas to the conſultation 
was granted, & quod prohibitio ſtet; foz the wzong and fad is ſaid to be 


- withiri a Connity-and'UWard;-and foz that it does not belong to the Ad- 


miral: and foz civil contraas oz treſpaſſes done upon the river of Thames, 


np ether Alber that is proprr to the Comnitn law, trisble in that 


County, which is next to the bank, and that nde of the Rtver where the 
fac done, but in criminal matters upon any River, that is given to the 


Nor- 


Norton 22200 N gainſt 
Glover, | Jackf. on. 


often ates Glover, 


was adjudg? d upon a Demarrer.” A. makes an Dbligation to agen 
and Feme, the Baron bien, the Wile takes Letters of Adminiltra- 
tion, a debt upon that Obligatton, as Adminiftratrix,. and de⸗ 
{But tho dyes 'befaze Aavgment, and her atdz 
' bzaright vudt ußem that Dbligation. age e does not lic 
dm pas pocſonat duty dring choſe enaction, tall well lie in 

e Fems. "But otherwiſe of other petfonal tings. v 
2. That ts u Sete Atthi d Atidie- 
mont to have: bo a_QomiinCratriy, and net in her own A be A oe 


Thompſon Kain Jackſon. 


K a Warrantia Chartæ u pon warranty, Bis anceſtoʒ the Defendant 
- \pltaded'riens per diſtent. B the Court. Chat Judgment cal 
teres ſoz tue Plaintiff without trpal if he will. 'Fdz the WW 
5 . tenpore. Foz 0 krxal may be zend, 
4710 N f 1 


TH 72 The g 440K the biſhop of Chichſſer 


1 Fs a quare coimpedir it was voubtev. At A. having two Benefices- 
: the Cure, by diſpenſation, and then takes a thicd Beneſice with Cure, 
If nam boch the fir ſt Benefices, oꝛ the fir of them dale be voty. Heron 
faid, That L was CO er that both of them ſhoald be votd. 

15: 7 
1 Cots eV -"Actold again Skeale. 
b Am and > ioputinants foz life. The Yuobany he ſawes the 
Land and dies: 'Whe Mite takes the Com, and the @recntoz of the 
Yupband zonght treſpaſs; quareclauſum fregit. And two Juſtices were 
againſcwg. At the Wife, oz the Executoz hall have them: ve. Dy. 
416. . But all agreed that if they belong to the Erecutoz,that he may well 
have that adion, quare clauſum fregit, Fox as to that intent, fox the 0 
the etq ets his. 27 H. 6. 28. a4. 


Rooger unh Bulbroke. | 5 


pon a paohibition to the High Commillfioners : And it was vil puted 
uo tom N. 3 Jac.,.. Autiil now by the Cvart. Mhe Migb Commit, 
pners habe nothing to do with the intere ſt of meum and tuum, o Legartes, 
tithes;'02 peuſt ons, wich are given to the Aing by 3.1 H. 8. And there 
was no remedp foz them at the Spirftual Court, (notwithſtanding the ſas 


ving) in 31 H. 8. until the 34 H. 8. At was enacted, which recites the 


miſchief, and gives Juriſdiaion fog thentto the Dzvinary, n was 
befoze ſho Matuteofs ues the Dig) ag | 


* Whartons! Cale. | av 
[ Js Pon a an 5 corpus, the catiſe was return* d to be, That be betug 
L Charchwarden,aud refus'd to take the oath upon enquiry of 39 Ar/ 
ticles touching Eccleſtaſtical — nd the Warrant of the Comm py 


* * 
ey 
* 
* ky >., 
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ment of the Commiſſioners, wa was to retain him, and untill we ſhall £ give 
Order for his delivery. _y-the gurt the canſe is not traverſable. Be⸗ 
' cauſe _ is no ——— dane to take iCue upon that. But the party 
Fw ray Of if the return Af the cauſt be falſe;” may 


J OAT 20 H.. be 073] 0:1; 

k * 4 bo * %A- eech bat tanot good : | 
8 pol removed z he partyithait never he 
de 9 rn = vught to be, until ba chali he datinilv pe - 
lipered * andim. a Whagton t out.upoq dayt;becauſe 
npw al bole thab paths Wit mine o 2 
ticles do 92 e Law of God and the how Note, that ſuchſt 


8 ta the , Articles:13:Ebz.byaParſod te not and. 


was adjubg'd; 1173 5 And % EH B. Re :Qharkwodef: Smithfield, "But 
afterwards Wharton was elivercd by the TY 5 
Fibel {Bk cafes 
30 8 Insa nat apr ERR SSW 5 5; 
Pra beit fehr l. und declares hat he vag YerauldofG ce 
10 * tters Patents n with ther fers and ;pzafits 27 And 
11 15 um dan his get fees, nt mee. 
and t 25 "Defendant was Collecoz of the (aid fees, and had made 


a bill of thatz11.5.s. to the Plaintiff , 2 which be now declared. 


And the queſti gut g com pleat Officer by 
the very Letters Patten 8 Auen the the Eee ony of the inveſkure, 
ta their 


of the fi Comuniſtfoners df the Parſhal'Coart;-accoadi 
tules aud Commiſtion, in which-there in a tlauſe; That no 
wall be Merauld, if be bath tt been befoze a Puttſebafit: ') Cock delibe⸗ 
red his and t of -the wine Caurt. 'AHathe was a godd; Dificer 
by the Letters Patents, and voach'd one Detbicks Caſe, who was iu⸗ 
diced by the name and apvition Garfer King of Arms, And pet he 
bad only the Letters Patents, without Ceremony. Alſo a Nobleman 
is compieat bu his Patent of Crratton, -withont! the ceremontes of 
Modes, 1; 1e be gladio einctus ) as it was Aothony Browns rale à Al- 
ice; who bring queſtioned in the Upper Beach of Paritament ;-foz 
belng lo without being a Gent. e pluckt out dis Patent of his creatton 
as Baron dat of his baſom. Aud that was allume im. Dae is a Judge 
by Letters Patents, aithough he be riot ſwozh y v2 hath not lat upon tut 
Bench in Court: And Clarentius now a Herault never nnn. 
vant. And the Jury found accozdingly. 


Dte, if two recover in debt, &c. And hs execution one of them 
des, Af Execution be foed in both their "names it is mot Ereour. 
Drowoiowe faid, that in ſach a'caſe, the farvidojdugbt to ſue: a ſcir fab. 
befozethathe can ſue Erecation, Bat Cod, and all the Cdurt ſaiv; 


hat he map ſus Exgtutiore withont a ſcire faeo:deranſe pute eee 


parti to the Auanment; And bouch'y 21 Bez: J3 11126} : 0} 9.921 
pn 7) #4 5E 97 1:5 8.1 1s 
7 Nte, that 8 Dutlawziss were revers'y that Wem; Wicknle 
upon the return and Pzotlamations; Atappedrsthat ſoine/Pzodtas 
mations were made in the time of the fozmer Sheriff , and others in the 
time of the now Sheriff, and dis name to them. But does not return, 
iſtad breve mibi deliberat. fuirde vey, Df the OO of the fog 
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Smiths 


; Smiths? 12 Latters Auf 
—— Suſſex, &. 


— — — — — — 


Smiths Caſe. | 


N action upon the caſe foz wozds, thou haſt had he French ym. Aas 8 


u pon iſſue not guilty , it is faund fog the Plaintiff. It was now 
moved in arreſt of Judgment. Becauſe the wozds are in the Pzeterper- 


fect tenfe, and the pattPitmay be now is well, and ſound, and no can, 
Cooke 


dal. To which all the Court agrerd and Judgment arreſted. 
chief Juſtice took this difference of fuch a flander, de tempore prieterito, 
when it touches the mind, and when tt touches the hoͤby e At it bea ſcan⸗ 


dal ta the mind, and the affeitions, as perjiry, felony; 8c. there the mind 
that remains is anderev. But if it be of an arcivental inficmity ,: 03 


dileaſe of. the body, otherwiſe it is.. Fozmone e Cephoar eum, 
_ although he had the plagne in times pal. -* 


LS 5 buen  Latters rauf ale etc 22 3301 
* 1 28712 b & Dee? = + 205 7 Jaun 
as 24d alan t NY T, & M. he c. Bz155 35300 288 30: 6 15 
Ms 3 HEE 21902 5 0330 
'E was tonteated 'befazs the Mi 


t : 
put him to his oath — Simony ( opp it my jy was ted 


by him.) Anda — __ (hall be compellgd 
fo accuſe himſelf upon — where Pr ig ncurr a tempozal punt- 
ſhment, at ne” —— — "© a — loſs, as in that me Cocke 
bu 9. oz Bury, Note-Dyer, 175 · in d C00 e 
chick ml, voucht 10 Eliz. Smiths caſe, an A Pcs rc that! ch qo 
igh Commiſſioners would put 15 to his path, kgz, hearing e 
nd a p2ohibition was 1 Foz by that e. 1 5 100 W 
nn and a pꝛohibition was 1 gtanted by the d burr... 


of 497 ja 6311 2 > 505 IE 4 * 
7 deaf 31 t unde King oi the Riſkop.0 Afmiin 6 1405” 


Id, "0 +4 


Ve king wache Ge pet cnt, aan * 


ford the Ancumbent. N 

Neil. 5 8 rt, that is a gp 
e Plaintiff, claimi Jacſont by a, 
now. was only grantee of the piocheine aböldalike ! 


Smith, yet he ought to be named; but if the Clerk had been 2 collation 


by = Dadinary foz _—_— — of the . 0 fozmer times, er 
Preſentatione Regis, agg m ng. wit lyes., . . 0 nerſou 
ary bei Plalatiff in the quare 17 — 75 An t 0 12 

without guy ee. 7 H. 4. 37. 7 Rep. 2c 9H, x 


* Symonds 4 4410. Cocketil, 


demurrer,/ta « Meplebün dor 20 l. 
e the De — 
fos Ul 9 to im 201. per annitn | 2 | 
charge; and after that foz two years on long; and 
concludes that it was {<djrupe deed." . was agrred by 
the Court. It the oziginal contract, was foz to habs — 4 Sew ag 
in our cafe, that is nof*Uſury but a good bargain and pennywozth; but 
if the party had come foz to bozrow the money, aud then ſiich a contras 
enſued by ſecurity, then that is Uſary ; but the party there alſo ong3t 
to plead that, quod fuit per viam corruptæ barganiæ. Dee 5 Rep. 2 
P 2 
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And it is not ſuffictent to conclude that it was cozrupt, although that by 
the Demurrer only it be conteſt. And now the Court medlated an agrees 
meat. to ta ke the el And ſo it was concluded, 

og * 3713 bst 


' Allia e Naſh. 


3 fim. ii was roſaltid. that if. a Copybolder. ſurrenders 
— tie Cuſtame, to the uſs of N. after the death of the ſurren⸗ 
deren z: hat that 45-gogd: notwithKanving that one cannot pꝛeſerve the 
— 1 ——— in the. l. 9d. And the ſurrenderer 
during his lite hallt ehe De pzofits, and after mards the Lozd ought to ads 
mit R. ni teithedivection of the ſaid ſurrender. - 

20 tditiafterthe deathof the urrende rer, the 1028 admits. 
an Eftranger, who leaſes to the:WtaintiM, and the: Defendant, who hay 
right to enter without admittance, enters. Be is not guilty as to the 
ſtranger, Becauſe his Eutin is awful and the admiſton of the ſtranger 
was void. And Cooke chief Juſfice boucht a caſe, There are two Copy- 
holders, and the one ſurrenders ta the nſe of bea will, and makes his will, 

there ſhall be no a And Judges 
nein he pineal cal ; 


Intr. H.5 Fac · 
C. Z. rot. 208. 


7 G | - Atkins get Gage. 


iin & <4 


Hartingdon . oh 8 py . 
"Writ, of OL Recovery in Dower, ra defanlt alan. 


* a 3 75 ifs ee „Ker. dated apud Caſtrum Norwici. | 
wpert it was a whit, it 'onghtto-have been dated there where tha 
Common Bench ts. 


2. ann Terre although that the wozds of the wzit 
of deceit are, I flat in manus noſtras,  capias, ita quod neu- 


ter eorum manum 6m &c, Pat the Sheriff cannot remove the party 
out of. pol * onght only ta make a general ſetzure. dee Bra- 


15 K appear to Ag 17 — thall not 
the Plaintiff £1 wy en 


"Th 14 1 


enn 4A . ra 


ks nts oh pm vip . 
43 d dal 1— 0" oibeſtr lain Porter, | 


an ve a p2ohibition after ſentence, at the iritual 
1 > were boültht, upon the Statuts rg 
not ſetting fozth' s. And 45 Eliz. B. R. A pariſhioner batbateltg 

ſets fo2th bis tithes, and takes witneſs of it, and immediately after he 


carries them away; that is not a Anat foath within the Statute. Foz 


thizoans avg tru - dark and hy” ud or covin, ve. 10 H. . 2; - - 
7; Ap, ex Eh | 8 felis gr raid don his 
Land; an aſter, :: (ep 
et $93t tithes. That the 3 map well dave 
an —— Ln atute, and ſhall not be compelled to ſuc 
the bendee.. who it may be was not known to him. And it is not trabeiſ⸗ 
ede, bf the tiches-were let fazth accazding to 47 Elia. It was reſolved in 
Te 7 4 B. R. Brickynghne againſt Denwood, 


* 


— — 


Sie Walter Sands againſt & O Fitch againſt 
Adams and Curwin. Vaughan, &c. 


— i — 


Sir Walter Sands againff Adams and Curwin. 


Ye caſe was thus. A. leaſes to B. foz 35 years rendzing 10 l. rent. 
125 B. dies inteſtate during the years, The Leſſoz himſelf enters 
and then enfecffs one Goddard, who leaſes to I. S. fo; 21 vears. Sir William 
Sands takes Letters of Avminiftration to B. and enters, ft. The Defens 


dants as Baylyes to G. diſtrained foz rent of a year, But that caſe was 


not then adjudg'd. But they cited many caſes, As Plou, 433. and 6 Rep. 


3. 6. & 69. ; 


\ T Dfe upon motion fo have a p2ohibition to the Tonnſel cf York, 

VN Walmſly ſeem'd, That no.p;obibition-may be oziginally granted out 

of the Common Bench,unleſs there be a plea there depending foz the ſame 

thing, and not upon a bare ſurmiſe. ve. Regiſt, 34. N. B. 43. 1. 2 E. 4. 11. 

Except in caſe de modo decimandi, becauſe the Spiritual Court will not 
allow that. ve, 22 E. 4. 20. RY 


eee by Cook ch. Juffice. And that ſo was 


that a dllagreement to the @parriag 
ue may be | 
e Magi 


Fitch Zaiaſt | Vaughan, 


I N an Ejectione firm. the caſs was thus. V. leaſes Bl. acre to A. foꝛ 20 
1 vears, 900 — arent, &c, And aftetwards leaſes Wh. acre, and the 


rent and reverſ 


d. 
5 , 


- 
7 


* £ 
r ef 


rears : Habend. Wh. atre, the reverſion bf BI. acre, tht rent and pzemiſes 


foz 99 years rendzing rent, 8c. A. never atturns, the 20 years expire, 


and F. enters in Bl. acre ; And by the Court of Foz that ſhall enare 
as a leaſe. By the woꝛds demiſe, e. - Cook ch, Juſtice put this caſe, A. 
leaſes to B. ſoʒ 10 years. And affer he depiſes and grants that land to C. 
fz 20 years, That is a good leaſe fog 10 pears pzeſently. But if B, 
happen to have atturnment, then he chall have the re erſton pzeſentlp. 
And thoſe two e Rates Wali be in him, and ffand divided. | 


+21 7© »* The Prebend of Hatcherlies caſe. 


T He Deanry of Wolverhampton annex'o to the Deanry of Windſor, 
being gay 8 r | — * Dean makes 

a Commilſary, by his, deed, which is confirm 'd by the Chapter. - The 
Dean ves” he queen was, {f that toas good to blup the Succelſo 
By Doderidge that luch a Aurisdiqion is Judical, and that grant is but a 
Commiſſicu and Authozttr, all times remaining in the O winarp. 
True it is, That @ccleſtaffical Aurisdichion in jadicial as may by. exe, 
cated by ſqbſtitate, But in Law, they are the acsof them who ſubſtitutes 
the other. ve. 11 H. 4. 64. 4.7 E. 4. 14. 20 H. 6. 1. That a Commillary 
map excommenge and p2ove a Teſtamegt: But that.ſhall be made in the 
name of an Ordinary. 20 E. 3. And a grant ot that by the Biſhop is not 
good, but during his like; And (hall not bind the ſucceſſoꝛ: Foz the Law 
bath appointed, that he hill exerciſe that Aurisvtaten (ſede vacante) 
(ſi licet) the Archbiſhops in their ſeveral Pzovinces. ve. 17 E. 3 23. 
That the Archbiſhop and the Dean and Chapter, cannot grant the — 
| ditton 


- — — Nr Nee 2 — is — * 
: : ** : * 2 
— . 
r —— . an ima ow codon 


£ it 1 to oh ah 1 | 
Foz a diſagreement in 


on of Bl. acre to F. by demiſe, grant, and to farm let fog 99 


Intr. P. 19 
Face 


— — — 


37 16 apainit „ 


Teynton: 


bins Caſe. 
dicion of the Warden of the Spiritnalties, after the death of the Arch⸗ 
biſhop, which is a moze ſtrong caſe. And if the Subſtitute as aboveſaid 
offends , the Þ2dinary ſhall be punich d foz it. Mhich is unreaſonable: 
edo that the grant being vold, that cannot be made good by the confirmati⸗ 
on of the Chapter. Cooke ch. Juft. If that ſhonld be a good grant rg 
bind the @ucceſſo2 ; Then the Sncceſſo2. cannot remove him. And pet 
the Succefoz ſhall. anſwer foz the ads and offences of the ConimiCary,. 
which would be tog hard. 2 Td 


N the Star chamber between the King ex relatione of the Deputy of- 
Ireland, and the W od Deſmond, Sir Percy, Cresby and other Defgn, 
dants it was reſdld d. a ee Tor ee 
1. That if there be divers Defendants, and one of them does not ac, 
caſe himlelf, but accuſes his Companfon anvther: Defendant, he chall 
not be retett d as a competent teſtimony te cbhnvemn his Companton, but. 
if he had accus*d himſelf, then he chould hade veen recetbed as a compe⸗ 
tent teſtimony to condemn his Companion. en 
. 2, If there be divers Defendants. in the Star- chamber, and one of- 
them is examined upon interrogatozjes foz the King. Nene the. other 
Defendants ſhall take advantage, noz ſhall bind any part of his teſtimo,, 
ny,. which was not bound foz the King: Foz it was their folly that they, 
had not examtnied him upon their. own interrogatories : Bat every. Des, 
fendant may take adbantage bf every thing that any tcf{mony bath de⸗ 
pos'd. Although that the King bath not bognd his depoſition oz himſelt, 
It he be not a Defendant ut antea, &cc. 
3. That if a Pzivy Counſellgz be to be examined in the Þfar-chams 
ber. It the Paivy Counſelloz ſaid, that the Defendant related that tg 
him, as « P2ivy Counſelloz, and nt atherwiſc.. The Equnlplta is not. 


— = eee IIa. ot een, 
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n moze ober tu app thing than the Defendant hath: related. 
to bim. Ct ne een 
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F The Widow Dolbins Caſes; de 


A Fos debt extended the lands to B. D. to extend the land ot B. ah 
X. bis own debt, and ts have the lands aut of the hands of A.,(by Rey. 
cogniſance) acknowledges himſelk to be inde bted to the 15 ngs Audito2s, 
Foz which debt of D. the lands of B. were extended and taken ont of 5 
hands of A. foz abuſing the Pzerogative of, the King. In that D. was 
ceaſured in the Star chamber. 
IL" 101 d eee 38 e ou 
„„ ven f Tepee erg zh phi k 
12 1 , \ a2: 77 1 Z SS eq on tas: 500: Mis 
: Seis*d of lands, acknowledges « Merognlapee to en eme 
FN . ry, And afterwards ſells the lands to & d dies. B. 5 ite fac- 


© ? 
* 4 £ ) A { 4 


againft C. terretenant and the heir of A. To which T plek that K. was 
not ſe is d of the lands at the time of the ackngwlevgment bf the Retoniir; 
ſance,' And it was found by the Zuity lo: the Plaintiff, pan which 05 
moves to arreſt Judgment. Forthat, that the Sheriff ha retorr.'o the 
terretenant only, and net the heir. Upon which Judgment was ſtaid 
until the Sheriff had mare an alias return; And returns the heir es well 
as the terretenant,” And then Jurgment was given fc2 the Plaintiff, 
The Plaintiff himſelf ewe d the very caſe to me. | 


Banniſters 


aſe as 550 Barckani a4 4 7757 | is $ 


Caſe. Nabels &c. 
1 bender a . 
u 185 uns 2 1227 nns 1 % 7.4 . 
&hifteo he imac guilty be the Jurv of — var x 
——— hzaught Exratir6 the Kings Bench. Ald = * . 
tu the Nerd in aq-entreideo; vrnit de Iur ma Anda 


tenire fle ua preripe to ſummun thent in entred upon the Noll And 
that was the exception, foz it was agreed by the Court, Mbat in peri- 
our-Conrts; an at Weſtni oſter, The entry is deb venit inde Jurat. ut in 
Inferiour Courts, as na the uſe is, o recite: the Moire fac. 
r a da 10 W ep mny of _ rr . venit 
n - ae 0 
9 71 i 20 lle | b 
„ egetntcnk bunt to pap debts" hin acctus befoze webs 
pa eee! 7 E. 6. Dyet $6) 21 B. 4. 2160 

1 1.2“. 


A eee a nile Rin eg tr. And drt FP 10 ſaid ao; 


and fortiori modo, wheri 
ould have been forti _ The party was diſcharg d. 


Dte, it was kaſd dy the 15 cn a Tae to pay * ſhall 
Pp — ve of felony. And ſo it was av- 
1 Wan fx ode Notte | hrs CTY 
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10 12 Wine the: cats was 10 (a i! Bj is a bad minded 

aws abdnetebar: he dad. b my Fathers bu n Hand he doth die 
to bo firbof:68twpdour Nichnefmits, wien they dre fall:6f Corn; Hadd. 
pat ah haton — — q berauls it is not ſur inis? d that thers 
wore bacnsburA Wabvat Wichae fas. Allo it is not don that they were 
Near a a vwelling houſe. va adjudg' d fo the Plaintif. YEP 
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156 Y Ihe Grand Caſe of theꝰ 
| -, Habeas Corpus. 


thief , noz be himlelt is bound fo go and purſue the thief pzelently. 


8 


- — 


1. 4 c, NX WH a replevin the @heriff does not return any pledges; and after if, 
ue oem d, and found, it was moved, Af they can be put in he the 
Court after vervia. And b ths Court that they may, notwithtany- 
ing tys fotatute of W. 2. cap; 2. Foz befoze thab tatute, the Court might 
faite pledges upon the omiſſions of the @heriff. But that diverſity was 


- i 14Plenges of pzolecuting - and thole may be inſerted at any time af- 
ter, and then the Sherif#: cannot be puniſht, 3 H. 6. 3. E 
2. As well of pzolecuting, as retorn. habend. as now and thare by the 
Common Law. Alſo the Court may fake pledges fo2 default of the he, 
riff. But then the Sheriff ſhall be only amerc'd. But now by that ſta⸗ 
tate, a penalty is -likewife given againft the Sheri : But that Eatu 
does not take away the power of. the Court, to take ptedges foz de 

the Sheriff : Foz if the Sheriff omit that, and the Court take pledges , 
vet the party ſhall have his acion againſt the @herif,- upon that ſtatute. 


And fe chat, th taking of pledges now by the Court, will unt make the 
Judgment erroneous. 1170 mee, CE 


A 1 . The Grand Caſe of the Habeas Corpus. 


TE P2\vy Counſel direcer an Ozder to the Papoz of London, to apy 
pꝛehend certain Citizens of London, and to make them appear be⸗ 
foze the Lozds of the Paivy Counſel to anſwer all ſuch matters as ſhould 
be objeced againſt them. And-the-Payoz tock hem and impziſoned them, 
becauſe they would not enter info Recognizance. And the pziſoners ſas 
an Mabens Corpus in the Kings Bench: And the Payoz returns, Quod 
virtute c jnſdam Ordinis ad illum direct. 4 Dominis privati Concilii , and 
dus not recite the paxticulars ot tbe Oꝛder. Me impziſoned them, be. 
cauſe they would not enter into a Recogniſance, ec. as aboveſaid ; and 
— 2 was taken to that return, by Peard, Maynard, Keely, Holborne; 
and St. John. „Bin iet iar gt .5 loa 535241 
1. It is ſaid to be virtute cujuſdam Ordinis, and docs not recite the 

particulars of the D2der, and that is ill. 
1. Becauſe the Oꝛder remains with the Payoz, and he is Conuſant 


q -: 8h i&.: - - = * 23 . ee 157 25 4 3 7 ö 1 - 
a e 1, 2» Phat fa of the Enence of the return; and therefoze in Baggs's kale, 
" I: Gray A. rene were returned in hxc verbs. „ ld 
„. Dtherwiſe all that is foz the paiſoners in the Ozder wall be amiſt, 
and all that ſhall be againſt them, ſhall oz may be included, and ſo a grand 
inconvenience Wall enſue. - „„ , e . 
2. Exception, The Payoz onght to ſhew, foz what canſe. thers.onght 
ta be Recogniſance entre into, - Which he hath not done; , Wherefoze 


1 That a Recogaiſance is a relFciction to his liberty : ſothat he onght 
alwayes fo ng Fogg his "boa ns or it tall be bzoken , 
his lands are chargebll e. 
2. A Recogniſance is a Aunictal aa upon Necozd, and ty (hot the Judge 
ought to have ſome internal czufe to. move him. to take that Recogoi- 
lame and if he ought to know the canſe, then he may make it known fo 
( ( ((( dt 2 > 
3, The cauſe ought to be known fo the Papaz, fo: then he may make 
it known to the Court over. he Big Anus bim to. be 45 Au⸗ 


[ # 
| | WY 2 


Kice, of Dyer and Terminex , which is a thing of great Feuer; 
. F ; 1b a 3. en 


then the Pzivy Counſel map intruſt him with a letter "i 
eaſe. And foz that, it is nut like a Warrant made. ci wi Aw 
warrant on command mad? by the Juſfices at Weſtnynſter to a prion, 

oz'there it would be inconvenient to reveal the canſe to (ach petty Or 
ters. Bat'now the Payoz is a great Judge (as tis ſaid)and ſono inconve- 


niencs. 
4. A grand inconvenience ſhould enſue ir 0 i 4 war- 
rant of the Piber 75 was direded to take {f othertwe, Foz if thak . - 
the Realm, as Carliſle, Ye ought firft to come fa London to f the 
pop rp 1777 5 2 ee ata : 5 7 
imſelf ; aod to he | 4 . 
ved; if he had known the cauſe at ms would ha 


5. 5. Perhaps the Pꝛivy Co 105 b ta a A 
thing of whytch they have not Juriſdid 8 
returned : le chat the Ent vow may od 20 Maiden det 
And foz n a that ps | 
What if the- ah Com miſſioners fing, And | 

pꝛiſoner lues an 12 it is kale 
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Uncle ot the part of the Mother; ſhall not babe an appeal af the death or 


the don of the Mother; fo2 he ought to convey by the Mather, and ought 
to make mention of her. But where an immediate conveyance may be 
made, without mention of him that is diſabled, it is contrary. Littleton 
aid, That if lands be given to a man and the heirs-males of his body: If 

he hath iſſue a Daughter, who hath iſſue a Don, that Son cannot inherit, 
foz he cannot convey by an heir male, but he ought to name the Daugh- 
ter in the Conveyance, and that deſtrops his title. But if it had not been 
requiſite to habe nam'o the Daughter, the Don might inherit. If a 
fon hath iſſue a Don, who purchaſes lands, the Mother of the Don is 
attainted, and he dies without (Cue, the Uncle of the part of the Father 
ſhall inherit, fo2 he does not convey noz makes a deſcent by the Mother. 
Do if the (Clue of a baſtard purchaſe lands, and dies without iNne;althongh 
that land cannot deſcend to any hetr of the part of the Father, yet the heir 
of the part of the Mother may : ſo if the Baſtard was attainted. Foz the 
heirs of the part of the Polher makes not any conveyance by the Baſtard. 
Littleton ſaid, that by the Attainder of the Father, the bloud is cozrapted 
between him and all theſe which are his heirs, By which jt map be colle⸗ 
ded, That if thep are not to make them heirs by him, that between them 
the bloud is not cozrupted, But there was objections raiſed gut of Stanford: 
Foz be ſaio, that by the Attainder of the Father, the heirs are diſabled to 
make a deſcent from any Ancefſfoz ; But that is to be intended from thoſe 
of whom he ought to claim by the Father: Foz otherwiſe by the Attainder 
of the Father the heir thorfſd not inherit the Mother. And Bracton ſates 
expꝛeſlę, That notwithſtanding the Mother be attainted, yet the ſon might 
inherit the Father. 12 H. 7. There it is, that if a man hath iſſue by his 
Wife, the Yusband is attainted and pardoned, ik he bath (Tue another 
Son, he ſhall be Tenant by the curteſie. Stanford yet ſays , That by the 
Attainder of a Nobleman his heirs ſhall be ignoble. But that is to be 
intended of the Nobility that deſcends from the perſon attainted. Af an 
Alien hath ie two Sons, the eldeſt pyrchaſes lands, and dies without 
{Cae, the youngeſt ſhall inherit ; And pet there is not any pzivity of blond 
in them to inherit the Father, as a Common Anceſtoz. 

An other Objeaton wns made, foz that, that the Father is their Foun⸗ 
tain, and if it be cozript, all the bzanches and ſtreams muſk of neceſſity 
be cozrupt, that is, when the Father is the Conduit , and they are to de⸗ 
rive their eftate from him: But theſe do not claim ſo, And to make a 
pzivity in their bloud, the Mother ſuffices. An other Dbjedion was made 
upon that; the Fathers bloud is moze wozihy, ſo that his diſabilily de- 
Crops all: But that is not ſo. Foz the bloup of the don is indifferently 
participant of both. 12 E. 4. Af a Purchaſoz hath iCue, who dies without 
ine, that land Gall go to the heir of the part of the Mother of the Pur⸗ 
chaſer; Af there be no heir of the part of the Father. And 5 H. 7, Colts 
caſe. Ik land be given to Baron and Feme, and the heirs of their two 
bodies, the Yusband being attainted dies, The iNue ſhall not inherit. 
But now in our caſe it is not ſo; foz he is not to make a conveyance by 
the Father: And conſequently his Attainder ſhall not diſable him to in⸗ 
berit. Fleminge the Queens Dollicitoz argued on the contrary. The 
Queſtion is now, Whether Mary ſh ill be heir to her Byzother Str Philip, 
the Father being attainted of Felony, And he ſatd, that the Attainder did 
diſable the Siſter to be heir to her Bzother. Ja the Argument of the 
Caſe two general points were fo be conſidered. 

1. The courſe of deſcents. 

2. Attainders and th ir cffecs, 

1. Foz delcents, There can be no deſcents, without an Inheritance fg 
Z 2 ; deſcend 
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deſcend, and a perſon upon whom it may deſcend: And the perſon upon 
whom it voth deſcend is called Hzres, ab bæreditate. And this perſon is 
not made heir by any act oz diſpoſition of the owner. Foz he dyeth, and 
teaveth it indiſpos d; but it is ſetled by the courſe of the Law. The Law 
doth not caſt oz ſettle an Inheritance upon any perſon, at adventure ; but 
by a ſure and ſetled contſe, founded and grounded upon reaſon. Let us 
then examine the reaſon, Why the Law doth ſettle the deſcent by Inhe⸗ 
ritance upon one perſon moze than upon another, and wherefoze one per⸗ 
fon is preferr'd in conrſe of deſcent, befcze another? {Mybe'reaſon of our 
Law therein, is grounded upon the Law of Nature, and the Law of God, 
to pꝛobide, love, pzeſerve and advance the ſame perſon, the Law will pzes 
fer and advance, executing that which the owner by all intendment 
would oz Gould in his life-time have done. But by nature and Gods 
Law, every man is bound to love, pzeferr, and advance his own blood 
befoze any ſtranger. Therefoze the Law following Nature and Rea⸗ 
ton, will advance him to be heir; that is, of the bloud of the owner; foz 
where there is no derivation of bloud, from oz between the owner , and 
dim that hall ſacceed as heir , there the Law will not advance 02 pzeferr 
him to be heir. And as every one of bloud by poſſibility may inherit, ſo 
all of blond cannot inherit ſimul, but there is a pzeferment of one of the 
blond befoze another, in the next of blond, befoze one moze remdte. And 
if in equal degree, then the wozthieft. And fo diſcern who are of bloud, 
who near, who remote, we muſt reſozt to a g ine mentioned both in our 
Law, the Civil Law, and the Law of God, Which Line ts a collection de⸗ 
ſcending oz deriving from one common ſtoc k, containing certain degrees, 
by which it may eafily be diſcerned, what diſtance and degree there is be⸗ 
tween perſons linked and coupled in blond, the one from the other, and 
they are called degrees, ad ſimilitudinem graduum, per quos gradimur 4 
primo ad proximum; and this Line is either recta oz tranſverſ. any theſe 
other, aſcendent oz deſcendenf, and thoſe in linea recta deſcendente are al- 
wates pzcferrev befoze theſe in linea tranſverſali, and in both Lincs the de⸗ 
ſcendcnts are pzeferr'd befoze the aſcendents from the Common ſtock , 
quia bxreditas eſt quoddam ponderoſum cadens, \as BraQon faith , 
And hereby it is very evident, and cannot be denyed , whatſoever perſon 
is not compzehended within this Line of conſanguinity, that perſon can- 
not be heir by any means; foz the Law relpeds no man that is not of 
bloud., becauſe of the Line of bloud and conſanguinity. The Law can⸗ 
not ground it ſelf upon ſuch a ſound and certain rule, as is the Law of 
Nature; and therefoze our Law doth vield many tollerations, between 
thoſe perſons that are united in blond, which it doth not tollerate in ſtran⸗ 
gers, viz. one bavther cannot have an Aſize of Mortd. againſt an other, 
no deſcent in the youngeſt ſhall take away the entry of the eldeſt, where 
the warranty is collateral, it is a barr only in pꝛeſumption, that the one 
will not hart the other. Between them no wager of Battail : So that 
the Law pzcſumeth ſuch Love between thoſe that deſcend from one and 
the ſanie Parentage, that che intendeth that the one will not wzong the 
other; the one will revenge the loſs of the other; and where there is (uch 
Love to te venge, and not to w2ong, there muff alſo be a lobe to pꝛefer and 
advance befoze all other. And becanſe this love between thoſe that are of 
bloud and conſanguinity, is the bond of nature, the ſareff and the greatctt, 
therefozt God to enlarge and ſpzead this love in the wozld , did pꝛohtbit 
marriage within certain degrees of conſanguinity. Mereok J thus con- 
clude, that fe as much as the Law in courſe of deſcent will admit no man 
to be heir, but ſuch as the owner by nature, and the Law of God was bound 


to lobe, pzefer, and advance, and that is that perſon that is nearcſt cou⸗ 
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pled unto him in blond, whom nature it ſelf doth invite to tobe: thevefoze 
where there is not this natural love pzoceeding from blond and conſari- 
guinity, there is no adbancement, no deſcent : ſo that the efficient and ef- 
fedual cauſe ot deſcents is pzoximity of blond. IG 
And touching Attainders, and their operations ind effects. Stamf. ſaith, 
and common expertence ſhewoth, that in penal Judgment of Treaſon 03 
Felony, there is no mention made, that th e offender ſhall fozfeit bis lands 
oz goods; that his Wife Ghall loſe her Dower, 05 that his bloud's; linnge 
(hall be coꝛrupted. But th ſame in edery Judgment i implyped. But 
wherefoze ſhall his wife loſe her dower, oz his bloud be coxrupted, and his 
childzen-and kinlmen be viſabled ? ther are not offenders. Litt.and Stamf. 
give thefe reaſons, grounded upon the Law of Nature alſo: viz. Men will 
maze eſchew thoſe capital crimes, when they thali ſee thoſe perſons whq 
in nature are neareſt and deareſt unto them, and by nature moſt to be be- 
loved, ſhall be puniſhed with themſelves . So that if themſelves will not 
refrain from ſuch crimes foz themſelves ; vet they 
frain foz the love of their wife, childzen, kindzed, upon whom 
their faults they bzing ſo perpetual puniſhment and ain of ſo infamons 
a note, as that their ſfock, bloud and linage ſhall be cozrupfed and attain⸗ 
ted, and their childzendiſhinhorfted. And hereby it is truly colleced, that 


ld the rather re- 
thzongh 


as in deſcents the effequal:ativ efficient cauſe, is, the natural Love that is 


pꝛeſuppoſed to be between thoſe that are linked in bloud; by reaſon 
whereof the Law doth pzefer and advarice one man to be heir to another: 
So alſo in Attainders, foz that the offenders do not refrain from commit- 
ting theſe Capital offences, foz the love of their wives, childzen and kin- 
dzed, but unnaturalle, as it were, to hate their con blond: the Law voth 
alſo with them avhoz their offences, and hate their blond: fo that it doth not 
think any perſon deſcending of that blond, wozthp of any advancement, 
but diſablement and exheredation,and our Law in boththeſe points touch- 
ing deſcents, and diſablement of deſcents by Attainder, is grounded upon 
nature, andthe Law of God, in the plea and judgment of the daughters 


of Zelophead, Numbers 27. 6. and 36. 2. Ok which general reaſons Joſhua 27. 
A may thus infer, Ik there be not a perſon from whom, as from a com- 23. 


mon ſtock, his bloud is deriv*'o to others, whereby they are with the 
blond bf the ſame bloud united, as deſtending from the 11nity of one and 
the ſame ſtock, there can be no heir to ſucceed + And on the other ſide, if 
that commen ſtock be rotten and cozrupted, that the ſucceeding from 
thence be as no bloud, becauſe it is coxrupted ; Then cannot any perfon 
be heir to an other, that is not united otherwiſe in blond, but from and by 
this cozrupted and attainted ſtock. From thefe general grounds, let us 
deſcend to particulars, and to no farther degrees in blond, than between 
bzother and bzother, oz ſiſter, as our caſe is. Js there any cauſe oz rea⸗ 
ſon to be given, why ene tzother (hall be heir to an other, but this only, 
that they are bon of the ſame parents, participating of one and the ſame 
bloud, and deſcending from one and the ſame ffock : the Civilians ſay, 
that Fratres aut ſorores proprie ſint conſanguinei, quia ex eadem parte pro- 
gnati, &.conſanguinitas , & ſanguinis unitas, 4 con & ſanguine, quia de 
communi ſanguine deſcendit; Foz one bꝛother derideth not blond from an 


other. Andtherefoze J make my fir Argument ont of Littleton, foz Ar 


the perſon who ſhall be heir in this caſe, whoſe wozds are, Af a man pur- 
chaſe land, and dye without iſſue, his next Tozin of the whole blond of the 
part of the Father ſhall inherit. Then put our caſe, @fr Phil. Ho, pur- 
chaſed Alton woods, and is now dead, without iſſue of his body, Now by 
Littletons deſcription, that perſon muſt be heir, that is his next Cozin of the 
whole bloud cf the part of the Father; Then if Mary Ho. be ſuch a _ 
on, 


E 


— 


2 ye" a 1 a * 0 —_ — 
r 
—— — — . —— ——d — d - 


2 n 
es > — 


LID * N 


r eater wages 
——— 


2 r e 
. 


COR N 
25224 A 
— books — 


of 5. AS; 


ro tp dd. 64G P G . y 
LISA ³ Ä ˙ ww ls} SHE EIT eo no om e 
* — . 


The King againſt Borel 
> and Adams. 


ſan, ſhe mult inherit , if not, the cannot inherit; But you have pteavey 
William Hoby and Alice his wife had iſſue, the ſaid ir Ph. and Mary, and 
ſo plainly Mary is the next Cezin of the whole bloud to Ph. on the part of 
the Father. And you have told us, that William her Father was attain- 
ted of felony, ry” bp ef your pleading 4 thus anſwer' von, It is 
trug, that the is Acker and next Coin on the part of her Father to ber 
bzother ; natura, oi ſecundum carnalem conſanguinitatem, hut not jure 
my jus conſanguinitas ; there is ſanguis naturalis, oz ſanguis bzre- 
ditarius, oz civilis, the natural blond can never be atfainted, cozrupted 03 
takenaway between them; but the Civil on bereditary map be., Any 
herein the Civilians ſaꝝ truiꝑ wich us, Conſanguinitas diminntione capi- 
tis non tollitur ſed jus conſanguinitatis tolli poteſt. Sir Fh. and Mary are b30- 
ther and ũiſter inreſped of the natural bloud. Bat Civili rationè & intel 
lectualiter, theꝝ are not Cozins, the Father being attainted nos of blond 
to be heir one to the other: Foz as the Law wonld have junged them 
heirs one to another by their blond, (o long as the ſame blond had remai, 
ned hereditary blond ot the ſame hereditary bloud being taken amap and 
cozrupted by the Aftainder is now in judgment ot Law no blond, and 
now the Law cannot en them to be heirs by that bloud, which jure and 
civiliter is no blond; foz every coꝛruption is as it were a pꝛi vation, pꝛe⸗ 
ſuppoſing a thing ought to have been and now is not; and therefoze 
though -re & ſubjecto the blood remain, vet jure and civiliter it is not: foz 
what in Law path no fo2ce noz virtue is truly ſaid not to be, as every void 
thing in Law is ſaid to be nothing. And therefoze to pꝛove this diſtinoi⸗ 
on of bloud, and attainted bloud is no blood, theſe caſes following may 
ſatisfie.. 1. An Alien hath ine two ſons, who are made Denizens, 
which purchaſe Land and dieth without iTue, his b2other ſhall not be his 
heir; vet are they Cazins natoralicer, but not jure oz hereditary: 2. 4 
man marrieth a wife pzecontraded, they have iCue two ſons; a vdivozce 
ts had, one of them purchaſeth land and dieth without ifſue, th'other all 
not be his heir, cauſa qua ſupra, 3. A man hath many Cozins, he is at- 
tainted and executed; the natural bloud remaineth, vet none cf them 
chall inherit. The Law ſaith the Wand Qhall Eſcheat foz want of heir, & 
Per ſaye 48 E. 3. 2. ſaith, The Lozd may have his wait of Eſcheat, either 
that his Tenant was attaint, oz that he died without heir, at his elegion. 
Lherefoze A conclude. from Littleton, that Mary cannot be Cozin and 
next heir unto her bzother Ph, of the blond of her Father, becauſe the Fa- 
thers bloud is nohereditary blood, noz effeaqual, noz available to make 
them Cezins, jure & civiliter, There is between them conſanguinitas, 
but there is nat jus conſanguinicatis , fo: that by the Atta inder is taken a⸗ 
way, A ſecond Argument 4 take from stamf. from the conſcquents 
and effeds that follow Attainders, he ſaith, that the bloud and linage ſhall 
be cozrupted by Attainder, and his childzen cannot be heir to him, noz any 
other anceſtoʒ, and not only himſelf if he were noble, is become ignoble, 
but his childzen alſo, having regard to the nobility of their birth, J will 
not deal with the Science of Yeraldzy, A leave that to the Pzofeſſos- 
thereck. Pet J hold it plain, that the arms which William Hoby the 
Father could bear, Pb. his ſon cannot bear. And what arms Sir h. by 
his own deſert did newly acquire, his bzother a Ct zin collateral by the 
Law of Yeraldzy cannot give o2 bear. Wut cut of the generality cf the 
woꝛds of Stamf. A frame this Argument. Lhe childꝛen of a man th:t ia 
attainted cannot inherit any Anccſtoz. But one cf them ts anceſtoz to 


anather: thercfoze one cannot inberit the other. The firſt Pꝛopcſition 


conſiſteth of Stamf, own wozds, another to be reverenced, who ta t hoſe 
matters he in his book hath handled; hath very laboziot ls and judiciallp 
tra vailed; 
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travaUled, and it it le to be pzooved by reaſon ; foz reſozk to the Line ir 
8 Fl hr he on and ſes whether there can be any Antettoz to the 
1 he te 9 Rags of any bloud.; but that oftheci iy eri⸗ 
oy wo nd the ſame ſlack, thatiorthe perten afrainted; Pont th; 
15 10 by the king dat ane of theſe Childzen coma he 
he Corina hognp but by the bloyy of the Father; ar 
Nos 41510 ecual to make them hem Cofins fire a 
rle; 5 x they can have as; Ance@v2s, Pow that ene Bother it 
Ance ro to an 8 other, = _ 1— x 2 the 2 — on 
ſt ande ne gl them cannot be heir other. 3» ürgum Rep \ 
1955 1 Amin bath twa by ſeveral venters , HI: 
Meth without (Cue, the other hall not be dis heir , but "the 
olg blood of the part of the Father, that is ide Uncte. "vid, 
41 85 z examine the reaſon uhr the Uncle hall be pzefer'v: 
[ab ale bzothers nearly linckod to the other, both of n 
tetpating the blood of the Father , then is the Ane, e 
ME participating of blood bat in vegtbrg 
ers do 1 their Cozinage from the unit vt 


rents; but fozaſmach'as the Ankle and ane 
ey W yet Wall the coo dee food 


dimen ant os the Father there. i cannot 
e.C alan the 5 other ; Ep —— 40 õ oat Fog 


[Its jy | £0 have — Foes 
ple le6ebe caſe — 1 
ng man will N Lam an Ban hath e 


8 


rg nan r parchafeth any det, nöne of theſ 
Sans ſhall. lg 1 wy die without if, 
oy 13 ab ah 0 his heir, the 'Teaſotr"ts the wiudt dr the Father 

Bay bim any caunot 
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\it he ty 
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ils doth platale;paobe. Le the dete et 
cqntrage and bath ine tu ſons; 'any after a vivezre 
eee 
vet wore 
Athen de e IT = 
mmenecgal to ma 


the Dbjectiona and — of the- contrary part. IR 
of the cantrary part, that veſcents between bꝛothers do 
ir deſcents collateral,: foz that is an immediate deſcent” 
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father. 1 
we SAR have ſh:wad.it, foz-where there is matter which 
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þzother to the other, and not from Father 62 Mother, and theres 
22 ſhall be heir to the other; without making narration of Fr 
2 Mother, q; other collateral anceſtoz, anb where the Fathe 

; <p 4 "6b — need not be Ari duk by 5 
the detcent may well be conveyed, there the attainder of that pers 
10 d cannot binder the defceiit, but wherein the conveyance of a, 
di conþ af hecolliff.mention'vmal-be made} there the aftajnder wilt. 
art, and to pzove. their intent they vouch 17 K. 41. 20 H. 6. 43. 31 E. 
3E. 2. E. 3. 46 E.. U. Eliz. I wilfirft anſwer their tenſon. 


an ad attex the caſes, that in — eading a deſcent between brothers,: 
it ſyficeth te ſay; that one vzother is dead without iſſue, Je that ths. 
othet is bis heir without mentioning hiw khey are vzothers: willingly 
ther Fay + 


and it muſt alſo be granted, chat if . Gl f 
Mother be mentioned, Ihe pleading is nof evil, f. b 
metimis allowed and in Cleet any Haddons taſe bl 
N aded, and no exception: And it we} ee n 
15 Lage 1 tn-fozmality of leo 1 


11 (22 be 16a. Berbel tits tuch 
waiter ee dee ny in Vivanty 
FAN and heir to bis in; Fer & 11. R 


MORE unto mot — NT 2 rh 
5 ; ED my Copreenty, n oft 


fides ſiſer# therd cut Ve” dthers t. jat- 


offer there t wk — 
No 11 = I, bias 
ding, ist fogmalt;, And 


12 F isx : 
wn (et re Ae — their ris 
17 — 
is gogd, ele omi 
249 c.ples, Mr, Atturney fox thONtiven'tn 


1 
e doth a⸗ 
1115 ja advan- 
tage 


mat to plead, as not manu fo} him, ths-avberfe party 
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tage ſhall be received, to alleage the ſame; A man hath two Sons by di⸗ 
vers venters, a Baſtatd oz an Anda ath two fons; if one of the Bons 
will intitle dimtelt to be the bzother kind heir to the other, ſhall notthe ad» 
25 party allege by bar oz replicatton, as the taufe ſhall fall out that the 
father bad two wives, oz that be was a Baffard,oz an Alien what mize ter⸗ 
bal. hat moꝛe common in dur books ? new let us tome ts the inlotrente 
made thereupon, where in the conveyance of the delcent, mention mus be 
made 0 perſon ittaintev, there his attainder will hurt, but ther» 
where the, eſcont maß well be conveyed, without making 

me 25 of ſuch perſon ; J hotd thts difference not good, confifing moze 
5 fähſtance, as befoze 3 have laid; but 


[ec dm of pleading tha 

the velcent between the anceſtozs and the heir cannot be made in veri- 
ozinage khat groweth by unity of blood attainte, 

J bold tde matter fo appearing in plead⸗ 


A have.pzaved. Pow conftver the t ſes of 17 F. Ar. a ſeme had ide 
we tri 1 not habe un appeal, — 
reaſon, tf the mother hav been ats 


ard Unele in their tbniteys 


bite Caries: 
ing, chat the Attatinyer will be aq t = to the deſcent;/ ab 'befoze- 


the mother was di 
oe che 5 ot 1 
reaſon, , becauſe.the Yucle.t 


yard uu e Bi 0 the mol "ot the main and mas 
Bir e ch t Gee ee 

i jog 5 üb at che ty ” And id by ber artatnder 
to,! Au vercel ae cannot ſucceed the 


Ns ; And hereof I collec, cant mother bs an Am⸗ 
profes the Gels ts 40 = abel ih Uncle vertveth no 


m her, as pants s the blood thoy'tetsid's 
from theC Cami (XY ev, et nder be an impe⸗ 
diment fo per ſons, the; one-fb 1516 ok other; fozalmucy'as they 
boch dg derive, block Kot Oo 1 75 on ber, and thoather 

Ad due Wenele do! 18 t they 


from. the common Ane te, as 
bo further intert unc this caſe, two f6tis7 und the 

ert 1 | appeal; and ſo if man at? 
appeal of the 2 venth / 


17 #03 me than 


x hace, the vs Eel ter forthe 
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1 55 gro A 
115 the let, 2tho other ia n= 

All  #viifecmcs be? 
Hetr/ to an 
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''Yav cal''df ithe-wenth 
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o pia ve his ens d; MI rz. Ratherinegfi- 
ſheWev tpat Nac prev in the Me ok the Ancefts2, 
yet adjudged chlt the 4 will nit Ne, becauke he mates pls delt ent 
by the Daughter that ean have 75 at of the desi ot der Father; and 
albeit che were dead in the life of the Ariceſtoz, vet betauſe yer tune mult 


needs mentton his Mother, there foze py ſay the appeal lies not; o: dber⸗ 
a wliie 


— — — 
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wile where omiſſion May. be made, and therefoze all tbe reſt of the caſes 
are put 8 E. 1. ri 1. F. 3. 11 H. 6 5. 31 E. 3. bar. ul. all 
theſe caſes are, that if the ſon be attainted in ths life ur the Father, and 
ſarvive, the land ſhail eſcheat : but if he dye without idue ia the life cf 
the Father, then his 97 N chall inherit the father, the reaſon they ſay, 
that being dead in the like ot the Father, without iNue, the other ſon thall 
make himſelf immediate heir to the father, but ſo could; he not it bzother 
attainted had ſarviv'd, that is but a _fo2mal reaſon, and not ſabſtenttal, 
as wall appear out of theſe and the . — man hath iſſue two for 
by divers venters, and die ſeis d, the eldeſt nebet entreth „oz is ſetfev; 
and dyeth without-iCoe,. the ſon 5 emy ſancke ſhall be heir fo the Fa- 
ther: becauſe notwithſtanding the eldeſt ſon ſut hd ehe Father, and 
dad no ſeifin, the other ſon may make himſelfmedlate hetr to the Father. 
Do if a leaſe fo; life be made, oz an cftate tay!, the rematnder 70 J. S. 
and his heirs,-1, S. hath two lons by ſeveral. benters, and dieth, Ehe 
eldeſt ſon after dieth without tue, 19 ſecond ſon. ſhall be heir to 
the Father, albeit, the ürtt did ſurvive , cauſa qua. pra, but in theſe 
tales it ia not evident; and clear, t if the elde fon had peen at⸗ 
tainted; and ſurvived ,, and after died. foze any” letfin, that the other 
ſon ſhall not be heir tothe Father * vet if your ri h hold, be thould not 
hold, fo2 he need not mention him in the defcent froin the Kather: ven. 
that is fozmality. Mete is matter that hinv2eth this Fozmality of plead- 
ing when it is viſclaſed that is the 8 even 
is the ſame as here, any lo ate the e not again ms. Every 
deſtent between bzothers doth Lal 0 be ele blood, bofh of 
Father:gnvWPothex, but Mother, in other an delcents it ſufficeth 
to be heir at the pare. of the Fathers fide, 0) of the part of Mothers five a- 
lone, 3 be impediment of the Fathers five will not hinder one 
1 Bi 5 ta an other on the part ot ide mothers five, and è contra: 
and _— end theſe.caſes have been.” en marry an Engliſh 
woman; and he have ilkye two ons, the e one — and dyeth with- 
out (ye; his bzot alc be heir on the part of vis Pother, although not 
of the park of the Father, and ſo It tha ſon of a Bafard parchaſe-and dye 


- withont:hſue, bis ni 12 on Is: part of the Puther wall inberit. At 


and * one rt of the pie etl of the part of Mo- 
ther ſball tabe which cannot were heir to the vzother 
ex parte Matris — J. Fa aftalatev; the ſon ſhall inherit 
we opt her, and if the mother 7 ted, the ſon n inherit the Fa⸗ 
ther; an eiſe b tho book, the Fathe bay javing Charter of pardon and if, 


one bother e i dle, 9 1 and dieth without ine, 
er 


ſue alter. could not he tenant Peres 0 e, unle mt laue might inherit. 
C t | beit Mai cannot de heir t 
e 5 2 Eo ve belr of part bf the 


caſes afterwarys,'-and then 
hat hat wil facced an ofher as 
e blend bath of Father and Pother , and there⸗ 
( ;follg z->CY6 an. nl Ned nent of the Fathers 


five will nat dilable them. » er gu the part af the. mothers five, contr. 
But 1 uther ent celity vzgthers mut be ol the in- 
ttre blend of the Fathers an rs, Ude, then uno deficiente deficit al- 


ter. But admit the Caſes A aw, pet are they (by vis to be anſwered, 
there are impediments toh — dels ents of the the Fathers ſide, 
oz of part of the Mothers ſide, ſome. that happen fine aloe and ſome cum 
culps civiliter, 03 criminaliter thoſe that are civilirer, oz ſine culpa, are 


ſach as make the Father and Pother not ern of 'any deſcent, z Fe 
a 


> and Adams 
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ab, init ig, 93.4 93.3 nativitats; .thoſe.th 2 5 criminaliter, oʒ cum culpa, are ſuch 
as de pztve pz disable 4 Fathe ea. Mot ber to e of b 
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me for between Pusband and Wife thers ars ſeveral Lines x blood 
in ty and deſcent to-be-dzawn -: TY U 0 to have his 

wel BY have his Petr, which cannot be heit Wives land, the 
wike fe —— to have her heir, which GY (ere TER ores 
land. babe ſeveral Inheritances , ſo by the Law £ 
cies 50 8 tent, whoſoever is Heir to the Pusband cla 14 
in blood onely from the Hus band, not from the Wife, whoſoever 
an de heir to — — to be Fore: blood to the Wife, 
and mot tothe Vrisbatid z and ſo muſt they that be heirs to either of them 
of'n make: Ne event reſozts and Line by their ſeveral blood , 
f dy boeh their N when they claim by Warne | from 


5 e 


ife; and they have tune a 
ire hath ine a Bon, and then dt eth, — 
ers land, and the Von the Fathers land, 
an is er the others blood , ani the per 
attain | will not e the 
the Potyer n pꝛe jndice 
Färber; becauſe the been th theſe ſeveral 
« * > 1X fetzed a Datinhter, and 
meter in fer, nd by her to hath another Danghter , 
tho Father: cnet but hel 19 75 
es 


enk the ſame Fa⸗ 
this, an 1 8 


{ 
(TEE his mother ; 4 and ta 
on oh , . mention 
ad be a 
1 1 i 
| 55 oor we 
de the ow 
ber. Arid 
diſtino foze 1 of 
is fo is hes The 
e 5 Res 1 ud both kram on father 
joptitly, intirely, und infeparably : But as tcuching 
. his her Wart , "that is deftended v9 unto le, he hath tae yerivenly 
= and feverally cally roma father ther SN Ns ritance from his mother, foz her 
id Anheritance ; Theref z o2e the s attainder which voth not cozrupt ſan- 


guinem, but jus — is not the natural, but the hereditary blood may 
be 
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ve an Amyodiment that the Hon cannot be his heir; becauſe between them 
the herevitaty vlood'ts:coqmpted. Bat it can be no impediment to rhe 
Son to inherit the Mathers Rand, ko that hereditary blood between t he 
Pother ann the Don is nat cozrupted by: the attatader of the Father! 2 
that herab tt appears ihat the caſe collected; upon. 13 H. 7. both r 
match our Cale, noa mne againſt me, and thevetoze the conciaftois in- 
ferrev thertupon is wer, foz Mary Hob. cannot be Heir to her Wother, 
by the vlan of the mothers ide, becauſeſhe muſt be bf the whole blood 
to het ether both by Father any Muther, And both their” viouws mult 
mite in her, and cuntiune alſo not ane e UMdod natural but herenitary. 
But by the A ttaindet at het Father foxyetevitary'bluvy to her bzotherve- 
rivey from the father is pted; 'therefaze by che Mothers blood ſolely 
the cannot inhertt her Byzothers.land,. aibelt e may tivhertt her :Polhers 
land, foz the reaſon afozeſatd, - But befoze I'pallefurther,' A will-object 
againſt me ſeit in this manner; Amit their Fathet han not deew'fit- 
tainted, but their mother, ſhouldyer! aftaiaverdive-viſchrrged Mary to 
have been heir to het W2other; vet will there ve a vifirurite besten their 
_ Attaindorg,foz admit ade, ag the other Ude Wwoutd habe it, 


prefert d, cannot be cozraptov by the attalnper of the Paher; - 
toe Mary Hob. map by het Fathers bldod be heir to Yor Byothee. 2 Nut 
onthe other'ſive,when the Father is attainted, then that Yevovitavy dio 
which and have hav pzeforment toimake. M. heir tocher Bꝛother; 18 
coppupted.in Mary, ami id having that cearupted vloudany-living that 
copruptty"dibov in het is an impediment that the Mothers lvoy cn,,HWz 
take plate, Foz there is no dickerente when both hib are in one ur 
and when thy ats in ſeveral perſons; as betoʒe N en Nog (bt 
Mary be belritu hor Bzother on part of Father, Me cannat be hoe u r 
der 152vther ou part t ether. And then bein to be prefarvev! by 
the Line af: Her: Father, and cannot becauſe bis Linage is co2raptevithat 
Line in der mult ve an {impediment anto her fes, that hor felt tannot 
be his Beit on the part ide Peter. But it hach been objeged , that 
Bhathersby the biood; at, betweonthemſelves, urotmmeviate heirs 
one to the other, and ſo voy eius dd r the other, n that they dabe vy 
their virthright cannot be taken rum idem by the act of a third perſon, but 
dy their vwn ad. Aunitheretthe ide attatuder of the [Father connot tune 
away that immediate rigit beten them to be Meir. the one to the other. 
An ifa maa be atfaintod and have'hls'Chyarler of pardon, he Mall be heir 
to the Kuther, and byconſequence,' il de han two Wons after the-parvon , 
the one or them'ſhati-bs deir to the other ⸗ That Bzothers are immediate 
heirs one to the other by any blood between them deriden fromthe one 
to the other, that J deny, fog one WBzother takes no hood from the other, 
they are immediate beirs be tho bloos derived between them from thetr 
common Tock, which is the Father. And this ts manifeſtly pꝛoved by 
all thoſe Authozities in dur books, that if the eldelt Wother be — 
a n 


EE. ba 
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kwtyeiife of the father bis attainder ſhall nat pie ſudita his younger 
Maat her tobe heir: to the Fatber; it the eldeſt dye withuit tilut in the lite 
of the Father. Che reaſon is, becauſe the'youngedt is of:blood of the 
* [r by that blood is nom become heir af the Father, aud is nat of 

ſt Sons binod, fog then his attainder would be an tmpediment to 
all 1 And albeit Bzothots by their birth ars inhe» 


| ritable one ta the ather, vet doth che attainder kb ſtrongiy relate. That 


looks whatſoever they gained by.their-dirth, by the-blood of their alder, 
there the ſame eben from their birth; they hade leſt, the ſame blwod being 
cozraptes, and tberefoge Scamford-faith, 'albelt the were bon noble, they 
are: nun ignable fromthe birthas having loſt allo Dignity and ayvances 
ment hatſoabe then dad by their birth. ; And whertas a mand taketh a 
-Wife-pzecontraded, and hade two; @ons,-now: at the time at their birth 
thev.are:$02n. inhexitable one to the other, vet if 'Divozce be had. theſs 
Hans ine again joff from their birth that then ban hy thetr birth. and as 
-tbe:divozce taming after: maketh them to be.no-Ehilvzen inheritahle. 200 
the attainder en poſt facto, makes them alſon childzen inhexitable, ano 
berni vanth H- 6. that if a man atta inted ha ve a pardon, aud 
* e cue ſhall inherit I deny that; ldok tobs 

And,, Kas the contre is pꝛoben hyiE. 4. and divers other authazities, 
— —— cozrupt the blood between . Father any — 
mere mbekeze the Attainder, es after, anda Parton com- 

wy on of: blond, 98:atl Avtbozities da agree. 
nr Pacliamea! auen there there is a great nii⸗ 
fe Aae teen harter of Parden.aud Charter of Denization;foz if an 
Alien b Nn and then - ——— — — — ſon 
An ATT was an 


; Ware 


— — — ne ber deveſt 
that delesnt, and thenefoze:as then Attainder) aſter: will not deſtroꝝ the 
deſeent, che attaindet beſcze wilt :not-piſableithe deſcent Negate 
argumentue.: A mage neer heir will vive: a Meſeent of: them that was 

one in by deſcent he moe det reed if a ma dyed baving x Daugb⸗ 
tec hig wife paiviment enfeant witha Son, now thig Daughter is Heir. 
and in bp delcent, o But when theM{@qo is bozn ber nam ſhall be Peir and 
the ot her deſcent avoided; Wut it in clear otherwiſe in caſe of attainder 
which giveth title ol Eſcheat; And ik when the title of Eſcheater came, 
the Nod hatha Tena in by title , he then hath no rigyt to the land foz 
his 
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dis right is-foamant ofa tenant; but he ftadeth a tenant. and ſuch a one as 
is in by deſcent; whom the taw:favoureth. Otherwiſe it is when the title vf 
thick (cheat happeneth befo2e the; deſcent can comt. And ſo is there none of 
thoſe Dbjegions which are ſufficient. ta alter, my fozmer reaſons. Mhere⸗ 
foze I conclude, that Mary Hobby cannot be heir to her bzother Sir Philip, 
be reaſon their father was attainted. And ſo Indgment onght to be given 
foz the Nneen. 5 01 


Ibn evidence that term at Guild hall, London, In the caſe of one Dal, 7 42. L. 
I ton. Where in debt upon an Obltgation, where the @tatute of Uſu⸗ | 
ry was pleavey;:It was ſaidby/Poph, At a man lend 1001; fog a pear, and Dſory. 
ta have 10 l. fo the ſe of it} At the Dbligoz pays the 10 l. 20 dayes be; 
fate it be due, That does not make the Dbitgation void becauſe it was not 
LFozrupt. But if upon making the Dbligation;it vad been agreed, that the 
ten pound ſhould have been paid within the time, that ſhould have been 
Murr. Becauſe be hav not the 100 |, foz the Whole year. When the 101. 
was to be paid within the year, And verdic was given accozdingly, 
1* was agreed, that if the Lozd maim his Uillatn, he is infranchiſed. 

Dorothy Watts g ainſt Brynes at Severſam. 
N an appeal of the death her dusband The'Wefenvant there, Murther, 
Trae invioment was fang gent: of par laughter, Anoche fat was ( 
ye kiit'vthe Pannen ct. and the cutdence was very ſtrong againſt the 
Defenvant. Geitt) Tye vegting of the cartel was, Dn Monday there the 
perſon that was kill p beat the now Defendant. On Tueſday, Watts in the 
Defendants hop being à Butcher, flurted him on the Noſe. Dn Wedneſ, 
day, Watts, and one Biſlei'walking vy the Gop, made a way mouth at ths 
Defendant : Upon which the Defenvant comes out of the ſhop, with a 
ſhozt ſwoꝛd behind the back of Watts, and gives him a great ſtroak upon 
the calf of the legg, whereof he died. And the Court dtreded the Jury to 
„ 0 e 1 
S dt 200152 Johnſon againſt Bicon. 


J Ohnſon of Grayes. Inne recovered in debt againſt Bacon of GrayewInne Time to Alen 
Jupon a bend of 4001. Where the condition was to ſave harmiefle, being £179 
ſurett foz Bacon. And Bacon was ontlawed after Judgement : And à cap. 

«itlagar, was yetiveredtothe Sheriff in Coart. And nato Bacon bought 

errour. Aud would aCign errourswithont pielding himſelf in Executi⸗ 

vn, quod contra lege, By the Clerks, Chat a man outlawed map not 

take bene lit of the Law, without a ſubmifCion to it. | 
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e dd: E. C80 ö 3. 10 Gage f. Un Taylor, ; : ? . 
I was mov d fo reverſe a fine. Becauſe the wit of Covenant boze teſt, 75 reverſe # 
15 of April, returnable Quindena Paſchæ. And that year Quindena Paſche fine. 
was the 14 of April. And ſo the retura was befoze the teſte. And the fing 
ORs ce EN OR 
Nos eee Hart again Arrqm miu. 
Pe Loꝛzd Iltences a. Coppbolder fe life to make leaſe foz twenty 
1 years; if he ſhall ſa long live. And he leaſes foz years a0 generally. 


And a good leaſe; foz the licence is purſued in effec, 


| A Pan was indided upon the ſtatute of ES. That in the Church» 
1 yard, ſich a day, extrazit gladigm againſt I. L. et ipſum pow 
. F cuifit, 


Doroth y W att againſt 5 Johnſon againſi 17 


—— 9./gme Sees, me Do@ecte® — — —— — 
— II AID, PA 7. 


T_T 


Gillion. 


cuſſit. And becauſe the Statute was, If any perſon mandy firixe a 
ther; or ſhall draw any weapon with an iment to ftrike aum perſon. And the 
Iadicment was, quod exrraxir.: Nut daes not ſay, ad peregriendum. And 
becatiſe it is, quod percuſſit, without N55 malitioſe; Ede . 
dilcharg 0 _ Judgement. 


Simſon againſt Gillion, 
Where Treſpaſs 


Dy es Imſon bzought treſpaſs.” And the Defendant pleads, Chat the Land is 

— b Copebold, and parcel'of the mannoz of Dale. And that J. Farmer in 

from. - liz. granted that to-him-by Copy. Lhe Platneif replies, that ir H. Fars 
mer in 28 H. d. granted it to one Thomas the husband, and his wite, and 
their heirs. And: the husband wies, Che wiſe ſarvives and dies.]. Farmet 
admits the Defendant, and the plaintiff as heir to the wife're-enters, and 
upon that re-xntry bzought thisaction : Upon which the 'Defendant de- 
murrs. And adjudg d foz the Platatiff withont argument. And the point 
was this, be Copr⸗ holder dies, The Lo02d/avinits a ſtranger: The 
heir may enter, and upon the e maintain fee. without an ad⸗ 
miſſion by the 1 Db. 


'Rrour was bꝛought upon a Judgment mel in the Kings Bench, in an 
| the Eaſe 2 elt 17 e Ie d e that 


af ae the . 


en js : tal cles Mare, or wes couk 
A e : F03.ho mat cot 
„„ e e Wilk, 


— "tour was Adi d, Foz that the venire K. in the Common Bench & was 
12 liberos & legales homin ng quiliber habeat quatuor librat. where 


172 Simon This 80 ag n 
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the new ffatute is quatuor bras: Foz it was ſaid that libratus is a pound 

1 n caſe, he Auſt ices wpyld-view how 
1 = Ls nfo be libras, And then it was 
e IE intent of the Statnte was only tn 

ae And the 252 to be ex⸗ 


ter the making ol it. And the foam 
oh 1 pr on — 4 .— dane. — agreed. he Sta- 

fate de mercatori , That the manner of the Recogniſance: ſhall be of 
money ſtarling: Bat it is catkicient, it it be lawfull money. To which - 
Clench _ : Foz it was late, pat if that Would be reberi d, a thouſand - 


F 5 n. eee Wine reverſ” urn 15 
polnt. ys 
[RJ Oui atid How arreſt a man upon a Park 4 there was an | 
— — Ain apr ii is with a 2 to — — 
arance; An queſtion * good; foz be may. make h 
. A | enner, cxteris abſentibus, 
thought it to — 1 65 , that he is in perſon, when 
he is in Cuſtodia Mareſcall. Aud Arg fad was adjudged. Where 
. + Sackford Bayly of the liberty of St. Andrew, fock an obligation in 
own name, foz a perſonal Appearance, tipon a latitat. At another 


day Doderidge mov d that the bend was” vd. Fos the Statute being 
general, 


ir es 


” 
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general, that he ſhall take a bond fo; his appearance, and the Sheritk 
bath not taken a bond fog his pertonal appearance, and he map anſwer 
to the au ion by his Atturney; but that he onght to be alwapes in Cuſtodia 
Mareſcall. which is iatended in pzoper perſon, and ought to put in bayl , 
which is good enough. And it was rul'd, that Judgment ſhould be entre 
fo; the Plaintiff, unleſs better cauſe were ſhewed within 4 daves. And f9 
it was adjudged, 30 Eliz. Rot. 126 An Banſtons the @herif of Suſſex. 


Edward "Darcy. Pin, 8 Thomas Allin of London j Defendant, 
Eſquire 3 5 Haberdaſher | 


e Action upon the Caſe. 
Mr. Fuller, 2 | | 
PR declareth , That whereas the Queen perceiving that 
divers ſubſecs of able bodies which might go to plow, did {mploy 
themlelves in the art of making of Cards, che did by her Letters Patents, 
dated the 13 Junii, Anno 30. grant to Ralph Bowes Eſquire, That be by 
himſelf, bis factozs, and aſſigns, as well Denizens as Strangers, might 
bay and þ;ovide beyond the dens playing Cards, and canſe them to be 
bꝛonght into England, oz in her Dominjons, by whatfoever means, and to 
utter, ſell, oz diſtcibute the ſame in grolle, og by retail, and that be 
ſhould have the whole trade of making and ſelling of Cards in England, 
tc. And that none ſhould have the making and ſelling of Cards within 
her Dominions, but he, foz 12 years, ſfreightly retraining all other 
ſabjeos other than the Taid Ralph Bowes his Fagozs and Agnus from thy 


making and ſciling thereof. | 
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153 he rehearſeth the Letfers Patents made fo himſelf, dated 11 | 

Auguſt, Anro 40. fog 12 peaus to, begin after the exptration of the , weceſarj 
fozmer term of 24 pears, and that he was poſleſſed of that intereſt, and r. 
that the fozmer term expired 13 Jumi, anno 42, and that he ult. Juni. 14 
catiſed 4000 groſſe of Cards to he made in London at his charges, amounts | 
ing to 5600 |, foz the neceſſary uſe of the ſabjeds, 5 
T. the Defendant knowing the pzemiſes 15 Maii, anno 44. catiſed 

4 80 groſſe of Cards to be made, he heing a Subjea, and no aſſignee 

o2 Factoz to the Platatiff , And that the Defendant 16 Maii, anno 44. did 
ſell half a groſſe of playing Cards to John Freer and Francis Freer foz 13 s, 
4 d. which were not made in Eogland , oz bzought into England by th: 
Plaintiff oz his Fackoz, without licence of the Queen, oz conſent of 
the Platatiff, he being a @ubjec , whereby the Plaintiff was vdefrau- 
ded of the benefit which he was to enjoy by yis Charter to his damages 
of 2ool. | | 4 
ND Ve Defendant pleadeth to all, except halt a groſsof Cards ſold to Jo. 

Freer, and Francis Freer; not guilty, and foz them pleadeth that the 
City of London is an ancient City, and that . whereof. no mg- 
mozy of man is to the contra, within the ſame. City., There bath 
been a fellowſhip oz Company of Citizens called Paberdaſhers of London: 
And that within theſame City one lawful cuſfom hath been uſed de terti- 
pore, &c. That every Citizen of the ſaid Company may buy, ſell , and 
merchandize all things merchandable within the Kealm of England, And 
ſheweth that the Defendant tempore quo, &c, and befoze and ſince ws 
a Citizen and Yabervaſher of London: And that by reaſon thereof Ye 


pid ſell the ſatd groſſe of Cards XK. wes lawful foz him to do, and 
| Þ | 


aber. 
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| Darcy againſt Thomas | 


Allin. 
a verreth that they were things merchantable. | 
To this plea the Plaintiff hath Demurred in Law 


Edward Darcy Eſq; Plaintiff, ef Thomas Allin Defendant. 


Mr. Fuller. 

TH cauſe is of great weight, and to be dealt in with good regard, foz 

on the one ſive, it concerneth the pzerogative of the Queens Pajeſty 
in a material point thereof; and on the other ſive it doth concern many of 
ber Pajeſtys @ubjecs in gyorrome ; and in the rule thereof it may concern 
all the Subjecs in England; And yet the cauſe is ſuch, as may, pea ought 
to be diſputed and cenſured befoze Competent Judges, as this Court is. 
Foz J learn in Bracton, lib. 1. cap. 8. thus. Ipſe autem Rex non debec 
eſſe ſub homine, ſed ſub Deo & ſub lege, quia lex facit regem, attribuat 
igitur Rex legi quod lex attribuat ei. And after he ſaith, Non eſt enim Rex 
ubi dominatur voluntas, & non lex: which latter wozds, as alſo the caſes 
following, pzove the intent to be ſub lege loquente. Accozding to the opi⸗ 
nion ot Bracton it is (aid, 19 H. 6. fo. 62. That the Law is the moſt bigh 
inheritance of the Realm, by which the King and all his Subjects are go- 
verned; and that if the Law were not, there wonld neither be King noz 
Inheritance: foz to outrun the Law, is fo haſt to confuſion. 


1 This Law all Subjects are bound fo obey , and the Mueens Pajeſky 
1 hath given her allent to perfozm the lame in ſome ſozt at her Cozonation 
'| 2 F.3.cap-2+ by her Ogth, which J know not pzeciſely what it is; But J find by the 
 14E.3.cap+15+ tatutes dt 2 E. 3. and 14 E. 3. and others, That the King ſhall grant 
= no pardon contrary to his Dath, and that if he do grant any ſuch pardon 
i! 34 -: contrary to his Dath, it hall bs vokd ; which cheweth, that his Dath re- 
1 com. F. iz, kerreth to ſome rules of T. And to come near ta the point of Pꝛeroga : 
\ | tive, it is ſaid in the Commentaries, fol. 236. That the Law doth ſo ad- 

ö meaſute the Kings Pꝛezogatibe, that it ſhall not tend to the pzejudice 03 
hurt of the inherifance of any of his Subjeds. 


j Being thus inabled to ſpeak in this weighty cauſe, to the intent that the 
i whole cour ſe of mp argument may the better be conccived, A have di- 
. vided that into theſe heads. 15 | 

. r. That all Patents concerning the King and his Subſeds are fore, 
tei ve expoſitlon and allowance how far they are lawful, and how far not, 
by the Judges of the Law. 


2. That the Judges in the expoſition of the Kings Wetters Patents, 
are to be guided not by the pꝛeciſe letters, and the wozds of the Letters Pa- 
tents, but by the Laws of the Realm, the Laws of God, and accozving 
to the ancient allowance thereof. And herein J mean the Laws of Gov, 
becanſe we are nowthe houſe of God and the people of God, the Jews 
being tut ot to whom God was the Law-giver , and we being ingraffed 
in their fead : ſo as the Judgments that are executed, are not the Jadg' 
ments of _ but or God | and he is with them in the cauſe and in the 
Judgment. a W 


| 3. That the Letters Patents made fo the Plaintiff are confrary' to 

| the Laws of the Realm, contrary tothe Laws of God, hurtful to the 
Commonwealth, and in no part good 0z allowable. 

236 1 4. That 


_ Dargy againſt. Thomas 2 . 75 
Allin. 
4. That the actionapes: the Caſe ardanved upon this void Patent, is 
no lawful adi on. 


— Ih the laft place A will-anſiver all the material matters and caſes * 
6 eponopoly Patent would have nd ground to Rand upon. or a 


. In the En COR am eaſevmnch : Foz that it is con- 
elled by Pr. Solicitoz, who earnedly agrued on the part cf the 
.Protntiir” "hat —— Lett 22 ae as tended to change the Law, 
' 03 tburſe 6 hoy! btn, oz _ was t0hrra' commaqne 
Jas, dz that ter We eo wan _ Charge or the Subens, were void 
wok Kew; 0 woiey 3 mented babe Pat piers Caſes, -which 1 o⸗ 


c 3% L ale: . men 02050000 378 de 1 77 

It is Agreed by the Court, 

not be expounded accozding to the Letter ; 3 but accozding to the An⸗ 

— allewwance, And to pzibe the ſam? J will pat tome varttenlar 
d es. : 1 * * dd . 


The Kings grants in mam tales are beatröned by the Judges ol the Cc. 23. 

Law foy the 5 of” —— — as anke a letters 457: 785 
| | oben tho King grantech ide -Panavg'o e, and : 

under woods, m mines ane gugrries in the ſame : pet 
ber thAl not packe And fo when the goods and 
chatkels of per . qualitercas que dumnaterut are granted, pet the 22 49. 
goods of perſons attainted of Treaſon paſſe not, becauſe-by rule of Law 
theſe things of pzezogative will | got 2 ſuch genoral wozds, Do in 
Caſes that ei the Hubi  Yoredfter appear”; the Judges 
al contro]  betaule'they have Uk 
rules of Law f6 th vo, 4v | "that the Judges und 
inoltkerent between the 
4noze might br put dn the if 
commited to e n 


et 


Iwill poi that 4 ate po ZE =} eonfretteb foz Yuttice 1E. 3. fo. ac. 
e x bs feel part and and not general 

EY 4, wf f 

The Ning grank dio $, PA ne he wall — be ſued by N. T. this is 8 H. s. fe. 19. 
bold: e 1 85 As When the Ming both grant 
— 'Thanceſldz of 0 Ont ine wen nal be ſod fog debt! 03 trel- 1 U. s. 

pals" a Were is'Dffice,” — And when the King' doth gront 3%, 
Conuſam de fs icet ipſemel rs ; 97 generally , not naming be. 4e l. 


foze whom: is vety f53 ＋ gate oveſaty being contrary to the rule 
of Juſtice. 


5:1A Etmmitkion üranted mäder Fa grede: =_ * England th perſons 42 s. 
of. Credit, to tune ide bovy a of I. Seh ndiament and 
dne e pzoceeping accozding t to Law, This is adjudged 6 unlatofal, 


'S Cominiſiſtot ts awarded fo perſons 10 Crevlt to eramlus de Titleof 23 3 eſe 179 
Scrogges concerning the office'6f Exigenter, and to cemmit' him fo 
Pꝛiſon, if he refuſed. Serogges refaſed, and was committedto' paiſon, 


but was delivered by the Judges of the Common place i.pon a Habeas 
B b 2 Corpus 


4 - 
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"That the Gzants of the Ring wall 10 B. 3. fl. 14. 


176 | Darcy againit — 7 
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corpus, as an unlawful impaiſonment , the reaſons 2 gather to bs 
thele, ; 


Aud og The Law knoweth no Cemmandement but by wait, noz no Plniler 

bim, — he ts execute the Commandements of the aw, but the Sherif and the ol⸗ 

commanded filters under him,foz he is the only Lientenant in the time of peace who is 

contrarly, ts be guided by the Law, and to be sontrolled, i he follow not the c courſe ot 
„La in the commandements of- the King 03 of the Law. . 4 


13 Ele, ch. ). Jon Commiſlions fo ſobjeos of .any v abſolnte power, which be occaffs 

23 H. 5. cop. 5» gn of abſolute wzongs, as the Law knoweth them not, ſo the Law al- 
loweth not ſuch pꝛoceedings. A do not here ſpeak of Juſtices of. Peace, 

who have power given them by divers Statutes, who if.thep-exceed their 

1 power, are to be puniſhed by law, noz of Commiſſioners of Bankrupts, 
noz of Sewers , uns are ROE * ns _ of Parlia- 


mant. - 72 Þ 


1 touching Patents FE tend fo 1 93 fo charge perticols 
ſabjecs, how they are to be controlled, I will put ſome caſes. _. 


19 Z.3.f6:39. 20 acres.of Land are hoinen of the Biſhop of Wiacheſter, by I. S. I. S. 
46 E. 3. Pee. - granteth the fame 20 acres to the A ing, to the intent that the King ould 
19. grant them in MPoztmapne ta a Ponaſery ;. is done accozdinglv. 
| © Afterwardsz: Wing that the grant to the Kiag were lawfal;and 
- the grant of the King to tbe; Ponaſtery in it ſelf ul; vet becauſe 
tt tended to take away the mean ſurrender en Wr e * 
in Petition was N 6 TINT 1); 


| 13 8.4. is. The King granted TTY ſervant bene of meatring of of Cloth 
TH in London, with a fee, and a Writ was aware 
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and hes 
1 .riffs of London to put him in poſſeſſion t oof, wor to pat bim in 
1 . polſeCion, and returned that tthere (s e in London. *'Yerenpon | 


it is excellently argued bythe — * the Slag may charge his 

| Subjects by his Patents, and agree, thout the Parliament tho 

1 King cannot grant any new office with - to charge the @ubjeds : 

i” And although in this caſe there dad been a Taper grant of this office to 

1 an other man-deceaſed,; and that he had e d the aud tecei bed 1 
ſome Fees foꝛ a time, "Vet the Judges thought _ ſeiftn wong upon 

an unlawful Patent to de of * kozce. En 


134. 1 It is agreed, that the King "cannot grant. Toll to be faken 1 the 
50 E. J. . p. Yighway,; which is frre, but Pontage and . may 2 
112. ook, ; - becauſe+ there is quid pw quo; and, no longer. than the haldge 
” tained-foa-uſe. of the-@ubjeas ,. no2; ſhall continue, foz. defence of the 
Subjeo, the Toll is not qu be . do the Pontage, .noz * the ue 
rage. | 


h 6. Like learning in the geles of the leg of Bꝛocage, — te, and 
ll 2154 frrthe viference between the Clerk of the Parket and lchoflces. . 


. bt invebted to K. in 20 l. br contra; R. is ontlawey, the Queen 

50 4ſſ;p.x. ſhall not ave this debt. foz the Queen ſhall rather loſe this debt, than the 
16 E. 4. fe. 4. Subject loſe he benefit of waging of Law, en tt is to be noted, how 
indifferent the Law _ the Subject . - 


The 
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The King ſhall not arreſt one foz ſaſpicjon of large 02 treat: because 4E. 7. fa. 4. 
if it be without caule the @ubjec bath no remedy. 5 5 ra that erg. 139. 
the King ſhall rather loſe the liberty that a Subject hath 5tha * * 0 
Subjec ſhall loſe the benefit of his agiun. 


To come near to the point ot pxeragative, 1855 did 9220 a nte⸗ 39 H. G. f. 3. 
alen, quia profecturus, to 1, B. and cheweth it was fas the ſervice of the 
King, and of his Realm at Rome, to continue oz 3 years; & fir. quie- 
tus ab omnibus actionibus ſectis, Gee. and it was refuſed by the N fog 
that it was foz 3 years, and the law allometh but foz one peat. And (0; 
that there was not exception of . eee and Wa, as muy * 
be in ſuch pzoteglons, 3514 nE „ nom d naming” 


© A ppofectian, was granted to 1 B. quis gets in a 1 royal 1 E. 4. , * 
with the ning into Ireland, and-rejeced by ths Judges, bet aule it was no 

vo age royal into Ireland, otherwiſe in Scotla Be er Noyle. Nate that 

theſe pꝛotecdlons are not to take any thing fe; abject; but 20d only 

to delay the lawful ſnles oy * n 
PRAPelalDs, 


W ; and on rejected as 
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bi dught to do: Now koz that tr 
kind of pools jr -_ wp res th = b > 3h 
licegtiam alicui ad deferend. litergs Apoſtolicas oc cen mum 
hen e a por ubi en Pte Ts 1 85 2 te 4 


| 5 138 8 8 
3 109 "Thus i appareth how all the atteibntes-giventothe: Sing, of power, This cou 
Juſtice and mercy are in him to diſpoſe to the good of. be de ol courſe of 772 
Juſtice controuleth both the power and mercp in Gzants, ommiſſions, — chefs cu 
Paotections, Pardons,asfQ the good of the Sybject in — — wi; 
H. 4 H- 6. E, 43H 7. &. wr did tbe * s wilhſtand the Min heth the Law 
karg Patents in this fozt ? Ans wr arg the e 10 honourable, & 
ud. but that it may appear tathe ages follaming -wbat-great — 2 
Agderend Jopgenbap to:leave the-land aud Penpie in l(ke/liberiy.to.the r. 2 
ages following as they found if, and ſo ongþtevery man in tunſelener ia — to be 
his place to have the like tate. | - — od 
0 97 4 


ul: 33 v4} con HatwtenchgMia uatienier — 9 men, 


dc kent 15 chiele upon this, viz. that the Aneen mir reſtrain alt 
Card-playing, and then by conſequence all — buying and ſelling 
tr 


Baker's Feller ig 25 foe aller is, 1 e. 


rade, : 
FFF 


reaſon, aſe, and by intent of Statutes. 


% oz this is true withont any.contrayiction; Chat no mau tan continue 
almaies in labour, alwates in-reading,,92.atwates in meditation, but he 


mult have reafonable rect. and ail perſons cannot take recreation 
bio iP 
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hes, foz 2 be ſick, weak, oz impotent, that need refreſhing, ſome 
8 ach, as'that there is no recreation abzoad, and in thele times, 
an fo chen to make reſtraint is wong. | 


Foz as Pr. Hollcitos ſaid » that the benefit of government was not 

; that the @ubjeds fl ſhould live ſafely only, but rute vivere, pacifice vivere , 
'>.*."1 kioneſts vivere, & jacund8yivere. And the Law in Ages poſt alloweth as 
much: Cicero fatth, that ſex eſt vinculum civitatis, fundamentum ſi, 
berthrls 12865 ts xquiratiy; and how can it be ſald that Freemen Could ac- 
to the Statute-of Magna Charta, uſe libertatibus & liberis conſue- 
Gs his? . oe Darcy hath a Patent to reſtrain Cards, another 
Auen fürtkein Wennls piey another Yawking and hanting, ä Js no ths t 
make freemen — 4 And 1 the Queen caunot to maintain her war, 
| take from her Subject 12 d. but by Parliament, much leſte may ſhe take 
2A 4A S nec creation from all ſubjects, which hath contltiued fo long, and 
mod n fverlat in every Country, Cley, Town and Youſholy, but to pu⸗ 

ich tt Foz Common-weals are not made foz Kings, 

ls, 22 


ee 284 $51 ) 


12 R.2.cap.6. nl 1 of 12 R. 11 Hf. 4. and 5. do ſhew dun that none were 


45.4. re m playing at dice, but ſervants, and they not altogether re- 
22 e urn card aner am 35 . 
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8. and in that — Morey reſtreined , 
* RIA. vw | * hat it ſhauld be 
? NAM ET Ee e 03 de Few n aine 5. n gre in ** W 
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e Alb i —_— An 2. H. 111 it was t. bat hit to 
habe ſeveral Acts of Parliament FO uſe of playing in ſervants, 
much moze is it tieceſſary to have an Ac of Parliament fo reffrain all 


, dB i909 10D the ubjed®'dfths Reala\ from the rr uſe ok playing, and not or 


e Eetters Piteſits only." 00 9) 11! 4/6 
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DA Conelaſio.- * -Therekoze this read I. in , 
„ ticular trades Uwtuly.'” | 


the Inez Pzopolifion' oz aſſumption is untrue, and that I wilt 
2 ſo plainly as no manthall gainſay that, and ſo the fozce of theſe 

Letters Patents muſt needs fall to the ground. i 
E. 


Darcy againſt Thomas... = 
\ Allin. 6 


Befoze the making of theſe L Letters Patents many ubjecs wers 
ſet on wozk in making of cards, as the pzeamble of the Patent doth part- 
ly expzeſſe, and as in truth it is, foz that many Carvers, Painters, Cars 
-penters, Card-makers and Card-ſellers er nne their 
Childzznand Families by their trade. 5 v20111183 | 


And now Pr. Darc cy hath power to bzing all from heyoud Deas, „ con- 3 E. 4. cap. G. 
trary to the intent of the Statute of 3 E. 4. cap. 6. 1 R. 3. cap. 1 2. and to * K. 3. cf. 1a. 
reſtrain all the Dubſeds from making and ſelling ot the ſame; us ts 

a minifeft hurt to the Realm, by the opinion of 2 Parllaments, - 


Where befoze:this Patent, mon klifol in the trade, being lbb bun, 
and bꝛought up 7 years as Appzentices in the trade, accozding to the @ta- 
tute of 5 Eliz. were imployeo in this wozk in due ozder, to be ſeen and 
cozreced by the Wardens of the Company. 


Now Pr. Darcy may ſet to wozk in this trade I. a Do ne, and his 
fellows, without any view ſearch oz cozrecion : Peabe map ſet A'Wozk 
only ſtrangers tf he will, which is alſo hurtful to the Realm. . : S 482 Nv 


' Where befoze Cards were, and onght to be (old. at reaſonable paiges, 
oz elſertq be puniſhed as enhauncers of een an — .. 
'by. the Comma Laws of the Realm. | j 


Noto r. Darcy by the wozds of this Patent may (el Cards 112 bis 
molt advantage, as he doth , viz. one groſſe foz 35 8. where the Paber- 
diſhers have offered ts (ell bettez fo3 208. the grofe , and this ia malum 
in ſe againſt the Common Law, that cannot be viſponced with by Pak. 
as-malum prohibitum may be. | 


Where befoze if any move nanghty and falſe Cards, one might ALY 
others better Cards; foz that there were then many. makers and 2 
ſellers. 


Nowby-this Patent, be they good, bs they bad, be they falſe, be they 
true, be they dear, oz good cheap, you muſt 15 all of hie and is ne 
in what manner pleaſeth him. 5 


| Where be foze if, any perſon by his induſtre had abtained excellentokill 
in his Trade. he might have reaped the fruits thereof, and that bath been 
thought the ſureſt thing a man conld olitain. Skill any knowledge, becanſe 
thee ves could not ſteal it. 
120 

"Now Mr. Darcy hath deviſed a means to take away a mans okillfoom 
him, which was never beard of befoze, which if others would do tte line 
in other traces, it would diſcourage; men to labour to be skillful n 
Art, and bꝛing in barbariſm and confuſion. | 23333 


MM here by the Laws of God, the Pooz and the — werefo be 2 :: 
relieved with the leaning of the nn and the latter Gaapes of 
the Gintagt. 1 22401 gt 


Pr. Darey by his Patent map take all the 'Barveſt ar aud * of 
this trade from the natural ſabjeqs,and;give it to ſtrangers, and nat leave 
fo much as the gleaning af the Marveſt o; latter grapes of the _ 
| age 
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Theſſ. cap. 3. 


2 H. 5. fol. 5. 
the ſpace of half a year» The Condition of this Bond is thought to be 


tage fog” natural bozn  @ubjeas, Which is an batefull. thing: 


And may not thefe ſubjects thus put from their trade, ſay as the Stew⸗ 
ard in the Goſpel ſaid, when he was put ont of ſervice, What ſhall 1 do? 
digg I cannot, and to beg I am aſhamed, 1 will uſe this fraud, & c. And 


it none will truſt them to be beguiled, then will they rob and ſeal, and 
become thieves and traitozs : foz extreamity bzeedeth nothing but thefts, 


and then what comſozt this will ve to him that pzocured this miſchief, A 
lea be to Gov and his own Conſctence , remembzing this withall, that 
BraRon ſaith, It is a good part of a King fo rejea no perſon, but to make 
every perſon pzofitable to the Common-wealth. And Cicero ſaith, Qui au- 
tem parti conſulunt, partemque negligunt, ſeditiones & diſcordias indu- 


Hobo fo pzove that it is againſt the Law of God 
and Pan. | 


| The Oꝛdinance of God ts, that every man ſhould live by labour, and 
that he that will not labour, let him not eat. 


Chis general Omwinance cf God, b the policy of the Realm, and by the 
Laws and Cuſtoms of the ſame, is diſtributed into ſeveral Arts, Manual 
Occupations aud Trades, whereby we may have the mutual help one of 
another, and all governed in due oder by the Mardens and Governours 


of the ſame Society and fellowſhip. 


Now therckoze it is as unlawful to pꝛobibit a man not to live by the 
Labaur of his own Trade, wherein he was bzought up as an Appzentice, 
and was lawfully uſed, as to pzohibit him not to live by Labour, which 
if it were by Act of Parliament, it were a void Ad: Foz an Act of Par⸗ 
ltament againſt the Law of God direaly is void, as is expzeſſed in the 
Bos ot Doctor and Student, much moze Letters Patents againſt the Law 
of God are boid. 


But Mr. Darcy will ſay this is no neceſſary trade, and therefoze , xc. 
ſo uthers may ſay the like of Silk lace, another of Womens tpers, anos 
ther of gilt Rapters and gilt Daggers, and ſome already have added'a rea- 
ſon foz the onely making of Aqua vitæ aqua compoſita, Uineger and Allcs 
gant thzoughout the whole Realm, whereby the ſeveral Trades that now 

maintain mar thouſand good ſubjects may be cut off by Letters Patgnts 
at an inſtant upon bare ſugeſfion ,- which ought only to be done in Par- 
liament; where among the aſſembly of ſach wiſe men, ſome will con- - 
fider the inconvenience, ſome the damage, ſome the pzofit, ſome the miſ- 
chief; ſome what is meet foz this place, ſome foz that place: Mherefoze 
itis well ſaid of Plato, Except wiſe men be made Governours, 0z Go-- 
vernours made Wiſe men, Mankind Qall never have quiet reſł, noz 
vertue be able to defend it ſelf. 


Nou J will put a caſe of the Common Law. I. S. is bound to A. B. 
in 30 l. What he ſhall not uſe the trade of a Dyer in the Mown of Dale fo; 


* 
% 


againſt the Law, to refrain a man from his lawful trade, though it were 


but in one Town, and but foz half a year : much moze this Patent, which 


is to reſtrain men from their trade 21 years, and thzonghont the whoſe 
in 
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zens, babe liberty granted to them to bzing their wares into England, and 25 E. 3. cap. a. 
ta ſell the lame in groſſe, oz he retail nat withſtanding any Patent. ai 
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182 Darcy againſt Thomas & 1 5 
Allin. 
= givontuntothem by Warlianteut, is not good in Lato, foz it ts not like 


$ £.3.c4p.2. the Caſe where the King may dif with malum probibitum; and there 
: 2 That faey a Charter 4 — to the King and te bis Pea⸗ 


46 H.8.c0p.ts And the itatute of 26 H. S. cap. 16 both give pawer to the King during 

31 Z:3.csp. 9. his lite tu refrain os fot at libetty -Mraffick betend the Deas foz certain 

s,- which Au hav been an idle and bain Au, it the King by Let» 

— 5 might have done ſo much without Aa. And the -Wizit of 
Exeas 


was never granfed generally againft all Perchants, 
„ but again@p perſous; foz fate ces, tos it parttal affedis 
an by polbate difcretion bo affairs ; there one mans will 


becomothevery mans miſery; / r 


c. 4, Ah At is a ground in Law, that the King by his 7 —— do wzong. 
i fe. 44. qato tmaky vilcont. et. and that bis Pzerogat ive is no warrant to tnjurg 


And fith the Kab is clear, Chat it the King grant my Lands oz Goods, 
tha grant is'volvandunlawful. 4 ſee no reaſon when the King cannot 
grant. alway 22 d.'which J have gotfen by my trade, that he ſhould granf 
—— tense whereby A got that 22 d. and maintained my Wife any 


i 8.4... 
140. 24. 
Nit. 


- That this is a Monopoly Patent it appeareth by the deſcription os des 
| penes. n poteſtas vendentli fit, But when there be many (ellers , at» 
ough ther be. alt free of ons Company, as Goldliniths, Clotpiers, Pers 
chants, Dzapers, Taylozs, Shoomakers, Tanners,and fach itke,who 
lettled governmonts, and Mardeus and rs fo keep them in 0z- 
PER OY ln Anno 
Hi. 64 Eliz. In ſoine fozt p36deth, becauſe in many of thefe trades all perſons ar 
pzohiv{ted to uſe tho.lame, but onily ſuch as have (erved in the ſame travs 
ſeven years as an Appzontice. - But if they; ci any other like Society z 
Would conſpirs together to inhaunte the pꝛices of their wares, oz of their 
inboars, it is a thing puniſhable by the Common laws, pzeſentable in 
vp CD —— in 1 — 
and ſelling of Cards thzoughout the Realm gte. to yl Darcy and 
— wy onely foz Twenty one years; which is plata Ponopoly Pa- 


0. therkkoze 4 will ew you how the Judges have "herztokozd 
Miowed of Pianopoly Patents, which is, That where any man by bis 
swn charge and invuftry, oz by his own wit oz inbentton doth bzing any 

flow trade into the Realm, az any Engine tending to the furtherance of 

a trends that never Was uſed befoze : And that foz the good bf the Realm - 

That in ſach Caſos the King may grant to dim « Ponopoly Patent fog 

ſome reaſonable time, until the @ubſects may learn the ſame in conflves 
ratlon of the good that he doth bzing by his Invention to the Common» 

© - Wealth: othertolle not. | * 


| In the oh Elia. there was a Patent granten to Meri Haſtings of the 

0 Courk. That in confideration that he bzonght in the skill of making of 
Friſadoes as they were made in Harlem and Amſterdam beyond the — 
5 eing 


x 
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* 
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Allin. 


being not uſed in England: That therefoze he ſhould have the ſole tray 
of the making and ſelling thereof foz divers years; charging all other 
@ubjeds not to make.any Friladoes in England during that time, upon 
pain to fozfeit the ſame Friſavoes by them made, and to fozfeit alſo 1001, 
the one moPety thereof to the Queens Pajelfle, the other to Mr. Haſtings : 
Upon which-Patent r. Hzftings'about 20 years paſt} exhibited ars(ntoz- 
mation in the Sxchequer againſt certain Clothiers of Coxſall foz making 
of Friſadoes, contrary'to the intent di this Patent. To which Jafozinas 
tion, f that it was agaiaft X aw to habe ſuch penalties of the goed, 
ann 100 17 to be f0zfeited by fozce of a Letter Patent ; - Therefoze did de⸗ 
mur won the Antozmatton, and moved the Conrt,' and the opinion of 
the Court being clear againſt him, de ne ber went fatther in his 


| Darcy-againft my © 


— — - 


tion: But exyibitewhis Engliy bili tn the Exchequer Chaniber Again 


them, whereupon the examination of: the cauſe it appeared that the ſame 

Ciotyters'vid make hates very like to Mr. Haſtings Friſavees , und that 

tber nſed ta make them belqʒe r. Haſtings Patent; foz which cauſe they 

_ netther:punted noprefrained from making their Bates litts to his 
| doss . Dip inen. 2 l | ne. 1 


Another Monopoly Patent was granted to Pr. Matthey a Catler at | 


Fleetbaivge tutte | abe 
Court ta ſhem dy which patent it wag granted unto him the idle making 
of Lplves with bone nuts and plates 'of lattin; becaute as the Patent 
ſuggeſted, he-bzought tis fir. us thereof from be pond ſeas; Yet ne vor⸗ 
thelelle when the Warvens of the Company of Cutlers did ſhew befoze 
ſome of tho-Tduncel,Jhv ſome learned in the Law,” thit ther did uſe: to 
make knives byfoze, though not with ſuch halts, that ſach' a light vitke⸗ 
rence oz invention ſhoabs be no cauſe-toreſttain them, whereupon ho touls 
_ havs'benefit of this Patent, alkhough ho labourev dert greatly 
mand $27: | nit; 1-36 253318 9 | 


Laſtly the Monopoly Patent granted to one Humphrey of the Tower, 
foz the ſole and only yſe of u Sive os Inffrument foz/ melting of Lead, 
fuppoſing wat it was of his oon invention, and therofoze pzohivited all 
others to uſe the ſame fo a time: Anm becauſe others uod the like inſtru. 
ment iu Darbyſire, contrary to the intent of his Patent, Therefozo he 
vin ſue tbom in the Erehiquer Chamber by Engliſh vin. An which Epart 
the queſtion was, whether it was newly invented by him, wherobp' ge 
might have the ſole pꝛiviledge, cz elſe uſed befoze at Mendiff in the Wefk 
Country, wyhichif it were there befope uſed, then the Contt was of opt- 
nion he ſhould not have the ſole uſe thereof. 


In Eater term laſt, inthe Kings Bonch Gowby'bzaught an actidn of 
treſpg(d agdia@tKoightfo;/ falſe impifaument. Knight zuckiles betauſo 
of the Payoz and Citizens of C. have uſed time ont of mind to nominate 
a Town Chandler within Cant. and that all the Butchers within Cantet. 
ſhoulv.\ſal;theſe tailow to him at ſuch a ppice as the (Pap ſhaulo appoint 
oz elſe to Yocummitted: And that becanſe the Plattitiff was 4 Bateher 


in the Ton, and retuted to ſelf his tallam to the Town Thanviety// was 


tommitted, and ſo juTifliey, &, Whoreupon the Tout was moved chis 
term, that the illus cunt erning the cuſt om might ve [tryed out ot Cane! 
And the Court then thaugyt that the cuſtom was not 460d , but nresſo⸗ 
nable and unlawfnl , becauſe it did tend to a Ponopoly. Mhere kee the 
Plaintiff did danur upon the ſame plea. RE 
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Now touching the action of the Caſe grounded upon 
the Monopoly Patent. 55 


- There is no wzong done fo the Plaintiff by the Delendant ſelling ot 
Cards better cheap than the Plaintiff would, though he received loſs, and 
therefoze no cauſe of action, like unto the caſe of 11 H. 4. f. 47. where 
there was a School of long continuance , and another had ereced anew 
School in the ſame Toon; wherebe the School maſter of the ancient 
fchool gained not ſp much as he did befoze , pet he could have no adion 
again@ the new f@chool-mafter fog the ſame : And Mr. Darcies caſe is 
much ſtronger sgainſt him:  foz that he newly intruding into the trave of 
making and ſelling of Cards, doth baing bis action againſt the ancient 
Cart: ſeller foz hindzing bis ſale : which is ail one, as if the new chool⸗ 
maſter ſhould bzing his action againft the old @chool maſter foz teaching 
ſo well that he cannot gain ſa much by teaching his @cholars as he deft 
— which the Law will not allow, being damnum abſque in juria, as in 
this Cale. 


22 H. c. fu. 4. A Man bath a Pill in a Town'of ancient continuance , and another 
buildeth a Pill in the ſame Town, whereby ſome of his Cuſtomers doth 
fox\ake the ancient Pill, this is no wong though it be damage, and 
therefoze no cauſe of action, and then alſa I compare that to this Caſe- 


I. S. hath a paſtore in the town of Dale, where the tenants do nit ſome/ 
times to put their Cattel to Joſt, and another perſon in the ſame Mown 
doth recover: grounds over flown with water, and voth make that good 
paſture, where the tenants have Cattel better cheap to the damage of I. S. 
and yet no cauſe of action, being neither wzong to I. S. noz hurt tothe 
Commonwealth. | | 


The Caſe was this, B. ſaid unto/R. that I. S. ſaid, that if hs did meet 
R. he would kill bim, whereupon R. foz fear of I. S. fledſofaft that he 
killed his hozſe : This was damage to him, and pet he had no canſe of 
action. Wo in our Caſe , although the ancient Cardſeller do ſell better 
cheap than Mr. Darcy , vet it is no wzong to-him nag to the Common 
wealth, ſo no cauſe of Action. | | 


11 H. 447. 


Now to anſwer the Caſes and matters material : 
to be anſwered. | 321 | 
iet. It is firſt objected, that it is unlawful and artful the playing at cards 
in all parts of the Realms, and therefoze reſtrainable by Pat. in all parts 
of the Realm. > 2H age; E 
Reſp. | Janſwer, that moderate playing at Cards was nover thought unlaw- 


33 48.2.9, manner fez ſome perſons, which de the intent of the (am Laws muſt 
be thought lawful foz the perſons not thereby pzohibited. And Mr. Darcy 
in his Declaration faith : That be made 40co grofle of Cards ſo the . 
eee. ,&e; which neceCary uſe cannot be of a thing 
rtful. ; | 


- This Patent is no reſtraint of Card-playiag. But rather an _ 
2 * ö 0 
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Dixſon againſt } £ 
1 © «Sac * ; 1 
Williams. / >» 


of increaſe of play, as I can pꝛobe plainly, as it is now uled, and doth 
bat take the trade of making and ſelling of Cards from many perſons, 
and giveth that trade to one, which is unlawful. 


Where it is objected, that an action of Caſe was maintainable foz money 
won by falſe Dice. 
- This maketh rather againſt the Plaintiff, than with him, te that if it 


had been won by true Dice, it had been ſo lawfally done, that the party 
had had no remedy. 


- Where they object a wait in the Regiſter, rehearſing of a grant made 
to the Abbot of Weſtminſter, Chat he ſhould have a. Fair to continue 32 
days at Weſtminſter , and that none during that time Chould bny oz ſell a- 
ny Perchandiſe, within leben miles of the Fair. 


To this J anſwer , That upon this Wit there was never Judgment 
03 allowance given in any Court, and that it is unreaſonable and abſurd 
vat none Gould buy oz ſell within ſeben miles, whatſoever occaſion 
ould happen : as many times men are robbed. of their apparel, and then 
they mult ga ſe ven miles to buy new, oz go naked, and there be divers 
wzits in the Regiſter which have no warrant of Law, as adion of Matti 
againſt Tenant foz life, when there is a mean remainder fog life between, 
And likewiſe an action of Matte by the heir foz Maſte tone in the time 


objet. 
Reſp, 


Object. 


$ 


Reiß. 


of the Father, which are againſt Law, and it is a fit anſwer to vouch a⸗ 


gaiaft this wait, The. wzit that Thorninge ſaith he hath ſeen in the Regt- 
fter, Precepe domino Regi, which is as abſurd as the other, though in an 
ther degree, which waits are moze meet to be concealed than vouch d, by 
ſuch as regard the credit of the law. But it was adjotirned till another dap. 


Dixſon ag«inſt Williams. 


N aoion upon the Cafe was bzought againſt Cheſter. And he counts, 
how the Plaintiff did certain buſineſſes faz him the Defendant. Any 

the Defendant ſaid to him, Do it, and 1 will repay whatſoever you la our. 
And he ſhews that he had expended 4 |. And does not hew in certain and 
particular circa quid. And foz that cauſe it was pelo ill. | 
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